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United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 21,193 


UNITED STEELWORKERS OF AMERICA, 
AFL-CIO, LOCAL 5571, 


v. 
NATIONAL LABOR RELATIONS BOARD, 


No. 21,343 


STANLEY BUILDING SPECIALTIES CO., 
a subsidiary of THE STANLEY WORKS, 


ve 
NATIONAL LABOR RELATIONS BOARD, 


On Petition for Review and Cross-Petition 
for Enforcement of An Order of the 
National Labor Relations Board 


PREHEARING CONFERENCE STIPULATION 


Pursuant to Rule 38(k) of the Rules of this Court, the parties, 


subject to the Court's approval, hereby stipulate and agree as fol- 
lows: 


I. ISSUES 

A. In No. 21,343, the issues are: 

1. Whether substantial evidence on the whole record supports the 
Board's finding that the Company violated Section 8(a)(5) and (1) of the 
Act by refusing to bargain collectively in good faith with the Union. 

2. Whether substantial evidence on the whole record supports the 
Board's finding that the Company violated Section 8(a)(3) and (1) of the 
Act by failing to reinstate certain unfair labor practice strikers and im- 
properly delaying the reinstatement of others, after an unconditional ap- 
plication by the Union. 

3. Whether substantial evidence on the whole record supports the 
Board's finding that the Company violated Sections 8(a)(3) and (1) of the 
Act by failing to reinstate certain unfair labor practice strikers to their 
prestrike or substantially equivalent positions and shifts. 

4. Whether substantial evidence on the whole record supports the 
Board's finding that the Company violated Sections 8(a)(3) and (1) of the 
Act by subsequently discriminatorily laying off unfair labor practice 
strikers. 

B. In No. 21,193, the questions presented are: 

1. Whether the Board erred in not granting back pay to all strikers” 
from February 7, 1965 (the date the strikers were replaced) to March 30, 
1965. 


2. Whether the Board erred in not requiring the Company to mail 


the notice to each employee who would be offered reinstatement pursuant 
to the Board's order. 

3. Whether the Board erred in not finding that the Company vio- 
lated Sections 8(a)(5) and (1) of the Act by unilaterally changing existing 
conditions of employment by providing free food and beverages to non- 


striking employees during the first part of the strike. 


4. Whether the Board erred in failing to find that the Company 
violated Sections 8(a)(5) and (1) of the Act by stating it would not nego- 
tiate with the Union until the Union withdrew the unfair labor practice 
charges. | 

Il. JOINT APPENDIX | 

1. The record in this case shall be reduced toa joint appendix 
comprising the materials each party designates. Fifty copies of the 
record shall be printed under this stipulation; the required humber of 
copies to be filed with the Court and the remaining copies to be divided 
among the parties. | 

2. The Union and the Company shall designate those! portions of 
the record required to be printed by the Rules of this Court’ (including 
the Decision and Order of the Board, the Trial Examiner's Decision, 
this prehearing conference stipulation, and the Court's order thereon) 
with the cost of printing these materials to be divided between them 
equally. Each party shall designate such additional material as it 
wishes to have printed and shall bear the cost of printing the material 
which it designates. The printer shall allocate these costs,)as well as 
necessary mailing charges, and shall submit bills to each party. 

3. The Union and the Company shall serve their respective 
designations within 10 days after the signing of this prehearing confer- 
ence stipulation and the Board shall serve its designation, if any, within 
7 days thereafter. The Board shall be responsible for the printing and 


filing of the joint appendix, which it will file by the date petitioners" re- 


ply briefs are due. 
4. It is further agreed that the parties and the Court may refer 
to any portion of the original transcript of record or exhibits herein 
which has not been printed or reproduced, it being understood that any 
portions of the record thus referred to will be printed in a supplemental 
joint appendix if the Court so directs. 


Il. THE BRIEFS 

1. In lieu of filing and serving printed briefs on the due dates, 
each party may file and serve a typewritten copy of its brief on that 
date, with printed copies of all briefs to be filed and served on the date 
petitioners’ reply briefs are due. 

2. For the purpose of facilitating an orderly consideration of 
the issues presented, the parties respectfully request that the Board 
be permitted to file a single brief as respondent in both cases. 

IV. 

Stanley Building Specialties Co., a subsidiary of The Stanley 
Works, has changed its name to Stanley-Artex Windows, Division of 
The Stanley Works. Accordingly, the parties respectfully request that 
the caption be amended by deleting Stanley Building Specialties Co., a 
subsidiary of The Stanley Works, and substituting therefor, Stanley- 
Artex Windows, Division of The Stanley Works. 


Dated at Washington, D. C., /s/ Marcel Mallet-Prevost 


Assistant General Counsel 


this 19th day of October, 1967. ar7oNAL LABOR RELATIONS BOARD 


Dated at /s/ 
this day of Counsel for United Steelworkers 


Dated at /s/ 


this day of Counsel for Company 


[Filed December 4, 1967] | 
Before: Robinson, Circuit Judge, 
in Chambers 
PREHEARING ORDER | 
Counsel for the parties in the above-entitled cases having submitted 
their stipulation pursuant to Rule 38(k) of the General Rules of this 
Court, and the stipulation having been considered, the stipulation is 
approved, and it is | 
ORDERED that the stipulation shall control further proceedings in 
these cases unless modified by further order of this court, and that the 
stipulaticn and this order shall be printed in the joint appendix herein. 
| 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


| 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
TWELFTH REGION 

In the Matter of: 


STANLEY BUILDING SPECIALTIES CO., 
a subsidiary of THE STANLEY WORKS 


and 


UNITED STEELWORKERS OF AMERICA, 
AFL-CIO, LOCAL 5571 ) | 
| 


717 New Federal Building, 
Miami 32, Florida 
Wednesday, 29 September 1965 


Pursuant to notice, the above-entitled matter came on/for hearing 
at 9:30 o'clock A.M. 


Cases No's: 


) 

) 12-CA-3148 and 
) 3201 (1-2) | 

) 


| 
| 
BEFORE: 
| 


MAX ROSENBERG, Trial Examiner. 


APPEARANCES: 


JAMES L. JEFFERS, ESQ., Suite 826, New Federal Building, 
Counsel for the General Miami, Florida, appearing as 
Counsel, Twelfth Region, indicated. 


FOWLER, WHITE, GILLEN, 501 City National Bank Building, 
HUMKEY & TRENAM, ESQS., Miami, Florida, 

by GLENN L. GREENE, appearing for the Respondent 
ESQ., of counsel 


EMIL NARICK, ESQ., and 1500 Commonwealth Building, 
WILLIAM C. McCALL, Pittsburg, Pennsylvania 15222, 
Staff Representative, and 19110 West Dixie Highway, 
Miami, Florida, 33162, appearing 
for the Union. 


HAROLD FIELDS & M-101 Biscayne Building, 

ASSOCIATES, by HAROLD Miami 32, Florida. 

FIELDS, C.S.R., Official 

Reporters, Twelfth Region, 

TRIAL EXAMINER ROSENBERG: On the record. The hearing will 
be in order. 


This is a formal hearing before the National Labor Relations 


Board in the Matter of: STANLEY BUILDING SPECIALTIES CO., a 

subsidiary of the STANLEY WORKS and UNITED STEELWORKERS OF 

AMERICA, AFL-CIO, LOCAL 5571, Cases No's 12-CA-3148 and 3201 (1-2). 
The Trial Examiner conducting this hearing is MAX ROSENBERG. 
Will counsel and other representatives for the parties please state 


their appearances for the record? 

MR. JEFFERS: JAMES L. JEFFERS, Miami, Florida, appearing 
on behalf of the General Counsel. 

MR. ROSENBERG: Mr. Narick? 

MR. NARICK: EMIL E. NARICK, Assistant General Counsel for 
the Charging Party, 1500 Commonwealth Building, Pittsburg, Pennsylvania 
15222 and WILLIAM C. McCALL, Staff Representative for the Charging 
Party whose address is 19110 West Dixie Highway, Miami, Florida 
33162. 
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MR. GREENE: GLENN L. GREENE, attorney for the Employer of 
the law firm of FOWLER, WHITE, GILLEN, HUMKEY & TRENAM, 
501 City National Bank Building, Miami, Florida. | 


* * * * * 
MR. JEFFERS: At this time, the General Counsel would like to 
introduce into evidence the formal documents. They have been marked 
for identification as General Counsel Exhibits 1-a through 1-2, inclusive, 


with Exhibit 1-z being an index and description of the documents. The 
documents have been examined by all parties to the proceeding and I now 


offer the formal documents into evidence as General Counsel Exhibits 


1-a through 1-z. 
MR. ROSENBERG: Any objection? 
MR. GREENE: None from the Employer. | 
MR. NARICK: No objection. | 
MR. ROSENBERG: All right, they will be received. 


| 
(Thereupon, the documents above referred to as 
General Counsel Exhibits 1-a through 1-z 
inclusive were received in evidence.) | 
* * * * 
| 


717 New Federal Building, 

Miami, Florida, 

Thursday, 30 September 1965. 
| 


* * * 


PROCEEDINGS 


x * x 


MR. JEFFERS: * * * | 

THAT AS OF JANUARY 30, 1965, THE RESPONDENT HEREIN 
HAD A TOTAL OF 246 employees in the Unit described in the complaint 
of which 34 were either on layoff or leave of absence and that there were 
a total of 212 people actually working in the Unit, and, at this| time, a total 
of 164 employees had executed union check off cards and of that 164, 16 

were either in layoff status or on leave of absence leaving a total 


of 148 employees who were actually working and who had executed check 


off cards. 
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MR. ROSENBERG: What is the significance of the January 30 date? 

MR. JEFFERS: The strike started at midnight on January 30. 

MR. ROSENBERG: All right. 

MR. JEFFERS: And on the first work day, after the commencement 
of the strike, 33 employees in the unit reported to work. On the second 
and third days of the strike 34 employees reported to work and on the 
fourth day, 44 employees reported to work. 

MR. ROSENBERG: By reported to work you mean applied for jobs 
or abandoned the strike or were taken back? 

MR. JEFFERS: They were employed, previously employed, but 
crossed the picket line and reported for work as normal. 

MR. ROSENBERG: All right. 

MR. JEFFERS: So that, on the first day 179 employees who had 
worked in the Unit prior to the strike did not report for work. And on 
the second and third days 178 employees who had worked prior to the 


strike did not report to work and on the fourth day 168 employees who had 


been employed in the Unit did not report to work. 

We further propose to stipulate that during the calendar week ending 
April 10, a total of 36 striking employees were reinstated by the company, 
and that also during the calendar week ending April 17, a total of 57 
employees were reinstated to their jobs. 

The following named employees who had been out on strike were 
reinstated on the dates indicated: 

ANTONIO BARONE, May 23. 
CLARA BATTEN, May 21. 
GEORGIA BRITTAIN, May 3. 
GLADYS CANTER, May 21. 
ANTOINETTE CAPPUCCIO, May 3. 
WILLIAM COOPER, May 3. 

REX DARLING, May 24. 

FRANCES DAVIS, May 3. 
WILLIAM DIEDERICHS, May 24. 
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SANTOS FLORES, May 20. 
ELLA GORE, May 21. 

LAVONNE MARGAS, May 9. 
WILLIAM RITCHIE, was recalled on June 8, but failed to 


report to work. 
* * * * * 


MR. JEFFERS: Ritchie, that is correct. ROBERT SAYLOR, 
May 9. | 
ROBERT STOEPPELMAN, was recalled on June 7, again on 
June 8 and 9th, but failed to report to work. HELEN THOMPSON, 
April 17. Can we go off the record for just a moment please, sir. 
* * * * | 
MR. JEFFERS: We would also propose to stipulate that on March 30, 
1965, the Union made an unconditional offer on behalf of the striking 
employees to return to the job, and, that on April 5, the Respondent by 
letter agreed to reinstate the striking employees with certain exceptions 
as contained in the letter. | 
MR. GREENE: Employer would so stipulate. 
MR. ROSENBERG: All right, the stipulation will be received. I 
think as the stipulation stands there is no date of reinstatement for 
BARBARA WILLIAMS, is that not correct, Mr. Jeffers? 
MR. JEFFERS: That is correct. | 
MR. ROSENBERG: All right. 
MR. JEFFERS: I have a further stipulation, Mr. Trial Examiner. 
MR. GREENE: She is working now, we will just have tq find out 
what day she came back. | 
MR. JEFFERS: I would like also to propose to stipulate that 
HELEN ARMSTRONG was reinstated on April 17 and was subsequently 
laid off on May 17, 1965. All of these dates are 1965 by the way, and her 
seniority date at the plant is June 30, '53. | 
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MR. ROSENBERG: I noticed if I might interrupt, Mr. Jeffers, that 
in Paragraph 13 (d) you alleged by rehiring the following named striking 
employees and thereafter laying off or terminating them on or about the 
dates appearing opposite the respective names, and you have at the top of 
that list of employees in that paragraph a HELEN ARMSTRONG, with a 
date of May 14, 1965. Does your proposed stipulation intend to modify the 
provisions of Paragraph 13 (d)? 

MR. JEFFERS: Let me check on the dates, will you please, do you 
have a calendar? (Mr. McCall providing same). 

Well, May 14 was a Friday. Now, it is my understanding that that 
was the last day that they worked and I don't believe they worked on or 
actually worked on May 17, but this would be the first day of their lay off, 
I believe that is correct, that they did not work on that Monday, but Friday 
is the last work day. 

MR. GREENE: I think that is correct. We will check that to be 
sure, but that is probably right. 

MR. ROSENBERG: All right. 

MR. JEFFERS: Margaret Boland was reinstated on April 9 and laid 
off on May 12. Her seniority date is May 2, 1960. Shirley Kemp went back 
to work on April 14 (KEMP should be amended to read CAMP*) and was 

subsequently laid off on May 17. Her seniority date is 8-7-57. 
Frances Davis, was called back on May 3, and was subsequently laid off 
on May 18, and her seniority date is 3-16-55. 

Goldie Dickerson, went back to work on April 3 and was subsequently 
laid off on May 17, and her seniority date was 7-6-64. 


Fred Gonzalez, went back on April 29, and his last day of employment 


was May 27, and I believe the Respondent claims that he was discharged 
but we contend that he'was laid off, but in any event his last date of 
employment was May 27, and his seniority date is 3-5-64. 

Shirley Joyner went back on April 12 and was subsequently laid off 
on April 30. Her seniority date is 7-6-54. 

Mary Manker - and apparently I have some mistake here, because 
I have here she went back on May 17 and was laid off on May 17. 
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MR. GREENE: I think that was the day she was laid-off but we will 
have to check her. | 
MR, JEFFERS: She was laid off when? | 
MR. GREENE: On the 14th or the 17th. | 
MR, JEFFERS: Mary Manker was laid off on May 17. I don't have 
the date that she was reinstated, and her seniority date is 9-10-57. 
Paula Meyers, went back to work on April 14th and was subsequently 
laid off on April 30 and her seniority date is 8-9-63. 
Ann Molinaro, I don't have the date of reinstatement on her, but her 
last day of work was April 28. Again I believe Respondent contends that 


her's was a discharge and our contention was that she was laid off, but in 


any event, her date of lay off was April 28 and her seniority date is 

June 5, '64. | 
\ 

Kimmie Moore, I don't have the date of reinstatement. i She was laid 


off on April 30 and her seniority date is 6-22-64. | 
Ruth Murrin, went back to work on April 13 and she was subsequently 
laid off on May 17, and her seniority date is 9-8-64. 
Minnie Nash, went back to work on April 16 and she was subsequently 
laid off on May 17, and her seniority date is 4-1-64. | 
DAVID PIERCE, went back to work on May 9, was subsequently laid 
off on May 17, seniority date is 7-20-64. | 
Lillian Richman, back on April 7, subsequently laid off on May 17, 
her seniority date is 5-1-63. 
MR. ROSENBERG: How about MARY WILLIAMS? 
MR. JEFFERS: Mary Williams, went back on April 14 and 
according to the company records she is continuing to work.| Her 
seniority date is 7-7-64. 
MR. ROSENBERG: Off the record. 
(Discussion off the record.) | 
MR. ROSENBERG: All right, on the record. I notice, Mr. Jeffers, 
that the subsequent lay off dates that you have assigned for each of these 


employees are different than the dates that are alleged in Paragraph 13 (a). 
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I take it that the ones that you have now proposed in your stipulation are 
the dates that are to be applicable to Paragraph 13 (d)? 

MR. JEFFERS: Yes, apparently according te company records 
this would be the date the lay offs started, and my dates that appear on 
the complaint are the last dates that these individuals worked. However, 
I would move to amend the complaint so that the dates in 13 (d) would 
conform to my stipulation thereon. 

MR. ROSENBERG: Is there any objection, Mr. Greene? 

MR. GREENE: No objection. 

MR. ROSENBERG: Do you propose to stipulate, Mr. Jeffers? 

MR. JEFFERS: I do so propose, yes, sir. 

MR, ROSENBERG: Mr. Greene? 

MR. GREENE: Agreed. 

MR. ROSENBERG: The stipulation is received. Are there any 
other stipulations, Mr. Jeffers? 

MR. JEFFERS: I would propose to stipulate that during the period 

- of February 1, 1965 to and including February 15, 1965, Respondent paid 
for a catering service to supply food and beverage to employees working 


in the unit during that period of time and that the total amount of 


money paid to the catering service was $586.30, and, that, prior to the 
start of the strike Respondent did not provide such service, food and or 
beverage during coffee and lunch breaks to the unit employees. 

MR. GREENE: What were the dates you first mentioned? 

MR. JEFFERS: During the dates of February 1 to February 15, 
the dates I had in the subpoena. 

MR. GREENE: Employer would join in that stipulation with the 
exception that our records show that there was such services furnished for 
a period of eight (8) working days. 

MR. ROSENBERG: Commencing February 1? 

MR. GREENE: Right. 

MR. JEFFERS: Well, actually I don't know the days. 


* * * *x * 
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MR. ROSENBERG: All the stipulation includes is that ou February 1 
for a period of eight (8) days thereafter? ! 

MR. GREENE: We had the service and paid of course for it. 

MR. ROSENBERG: The company had the service of providing free 
food and beverage to non-striking employees and the company paid of 
course for it in the amount so indicated, is that stipulation agreeable to 
you, Mr. Greene? 

MR. GREENE: It is agreeable. 

MR. ROSENBERG: It will be received. 

MR. JEFFERS: We have a further stipulation, Mr. Trial Examiner, 
that the Union, or the Charging Party herein, was certified as bargaining 
agent for the employees of Respondent on July 5, 1957. | 

MR. ROSENBERG: Is it in the unit set forth in Paragraph 6 of 
the complaint? | 

MR. JEFFERS: Actually the certification was in a little bit different 
unit, but the unit has included a few employees by contract since that time 
and we intend to introduce the contract. | 

MR. GREENE: Employer will so stipulate. 

* * * * * 

MR. ROSENBERG: The Respondent is willing to admit that all 
production and maintenance employees at the Employers North Miami, 
Florida plant, including intraplant drivers, but excluding shop engineers, 
truckdrivers, technicians, sales personnel, office clerical employees, 

guards and supervisors as defined in the Act constitutes jan 
appropriate unit? 

MR. GREENE: Right. 

MR. ROSENBERG: The stipulation will be received. 

MR. JEFFERS: At this time, Mr. Trial Examiner, I would like to 
mark for identification as General Counsel Exhibit 2-a, what purports to 
be the payroll record indicating employees hired by Respondent after 
February 1, 1965, but before April 30, 1965, and who were still working 
for Respondent on April 30, 1965. 
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This refers to employees in the unit as set forth in the complaint. 

I would also like to mark for identification as General Counsel 
Exhibit No. 2-b, what purports to be a payroll record of Respondent 
indicating employees who were hired subsequent to February 1, 1965 
and before May 14, 1965, and who were still employed by Respondent as 
of May 14, 1965. This would be employees in the unit as described in the 
complaint. 

I would also like to mark for identification as General Counsel 
Exhibit No. 2-c, what purports to be a payroll record of Respondent 
indicating employees hired after February 1, 1965, and prior to May 21, 
1965, who were still employed by Respondent as of May 21, 1965, and who 
were employed in the unit as set forth in the complaint. 

I would propose to stipulate that these records are what they 
purport to be and would now like to introduce them into evidence as 
General Counsel Exhibits 2a, b and c. 

MR, ROSENBERG: Any objection, Mr. Greene? 

MR. GREENE: No objection. 

MR. ROSENBERG: They will be received. 


(Thereupon, the documents above referred to as 
General Counsel Exhibits 2a, b and c, were received 
in evidence.) 


MR. JEFFERS: I would like to request permission to have duplicates 
made since they just came into my possession this morning. 

MR. ROSENBERG: All right, are there any further stipulations or 
agreed upon exhibits, Mr. Jeffers? 

MR. JEFFERS: At this time, I think we can agree on some exhibits. 
I would like to have marked for identification as General Counsel Exhibit 


No. 3 what purports to be a letter dated November 23, 1964, addressed to 


Dear Employee and signed by J.C. Farley, General Manager. 


* * x * * 


MR. ROSENBERG: Received. 


* * x 
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MR. JEFFERS: I would like to have marked for identification as 
| 
General Counsel Exhibit No. 4, what purports to be a copy of a/letter 
dated December 10, 1964, addressed to Mr. J.C. Farley, General Manager, 


and signed by W.C. McCall. And I would now like to introduce into 
evidence as General Counsel Exhibit No. 4 for identification this document 


as General Counsel Exhibit No. 4. 
MR. ROSENBERG: Any objection? 
MR. GREENE; (Examining) No objection. 
MR. ROSENBERG: All right, it will be received. 
* * * * * 
MR. JEFFERS: I would now like to mark for identification as 
General Counsel Exhibit No. 5-a what purports to be a letter dated 
January 6, 1965, addressed to Mr. W.C. McCall, signed by R.H. Burger, 
Plant Manager. 
MR. ROSENBERG: How do you spell that, B-u-r-g-e-r? 
MR. JEFFERS: B-u-r-g-e-r. And I would also like to have marked 
as General Counsel E--hibit No. 5-b - 
MR. ROSENBERG: Do you propose to offer 5-a? | 
MR. JEFFERS: I thought I would offer them all at the same time, 
Ihave several under 5. | 
MR. GREENE: This is what now? | 
MR. JEFFERS: That is 5-a and as 5-b, what purports to! be a list 
of four (4) names listing retirement dates and lump sum payments to those 
named individuals. | 
MR. GREENE: Can I have a copy, this is b? 
MR. JEFFERS: Yes, that is 5-b. And I would like also to have 
marked for identification as General Counsel Exhibit No. 5-c, what purports 
to be a booklet entitled "Principal features of Pension Plan for hourly 
paid employees of the Stanley Works dated July 1, 1960, but I do not have 


a copy of that. . | 
MR. GREENE: (Examining same) 
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MR. JEFFERS: I would like to have marked for identification as 
General Counsel Exhibit No. 5-d, what purports to be the Annual Report 
of the Stanley Works for 1959. I would like to have marked for identification 
as General Counsel Exhibit No. 5-e what purports to be the Annual 
Report of the Stanley Works for 1960. 

I would like to have marked for identification as General Counsel 
5-f, what purports to be the Annual Report of the Stanley Works for 1961. 

I would like to have marked for identification as General Counsel 
Exhibit No. 5-g, what purports to be the Annual Report of the Stanley 

Works for 1962. 

I would like to have marked for identification as General Counsel 
Exhibit No. 5-h, what purports to be the Annual Report of the Stanley 
Works for 1963. 

I would like to introduce into evidence General Counsel Exhibits 
5-a through 5-h, inclusive, as General Counsel Exhibits 5-a through 
5-h. 

MR. GREENE: No objection. 

MR. ROSENBERG: All right, they will be received. 

* * * * * 

MR. JEFFERS:' I would like to have marked for identification as 
General Counsel Exhibit No. 6 what purports to be a copy of a letter 
dated March 30, 1965, addressed to Mr. Robert Burger, Plant Manager, 
signed by W.C. McCall. 

I would now like to introduce into evidence General Counsel 
Exhibit No. 6. 


* *x * * 


MR. ROSENBERG: All right, it will be received. 
* * * * * 
MR. JEFFERS: I would like to have marked for identification as 
General Counsel Exhibit No. 7 what purports to be a letter dated April 5, 
1965, addressed to Mr. W.C. McCall, signed by Robert H. Burger, Plant 


Manager, and I'would now like to introduce General Counsel 7 for 


identification as General Counsel Exhibit No. 7. 


* * * * 
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MR, ROSENBERG: It will be received. 

MR, JEFFERS: All right. I would also like to have marked for 
identification as General Counsel Exhibit No. 8 what purports to be a 
letter dated April 14, addressed to Mr. Glenn L. Greene, Jr., signed by 
W.C. McCall, and I would now like to introduce General Counsel Exhibit 
No. 8 for identification in evidence as General Counsel Exhibit No. 8. 

MR. GREENE: No objection. | 

MR. ROSENBERG: It will be received. 


* * * * * 


MR. JEFFERS: I would like to have marked as General Counsel 
Exhibit No. 9 what purports to be a letter dated April 20, 1965, addressed 
to Mr. Glenn L. Greene, Jr. signed by W.C. McCall, and I would now like 
to introduce General Counsel Exhibit No. 9 for identification into evidence 


as General Counsel Exhibit No. 9. 
MR. ROSENBERG: What was that again, a letter addressed to whom? 
MR. JEFFERS: To Mr. Glenn L. Greene, Jr., dated April 20 and 


signed by Mr. W.C. McCall. 
MR. GREENE: No objection. 
MR. ROSENBERG: All right, it will be received. 
* * * * * 
MR. JEFFERS: I would like to have marked for identification as 
General Counsel Exhibit No. 10, for the record, what purports to be a letter 
dated April 21, 1965, addressed to Mr. W.C. McCall, signed by Glenn L. 
Greene, Jr., and I would now like to introduce General Counsel Exhibit 
No. 10 for identification into evidence as General Counsel Exhibit No. 10. 
MR. ROSENBERG: Mr. Greene? | 
MR. GREENE: (Examining document) No objection. 
MR. ROSENBERG: All right, it will be received. 
* * * * * 
MR. JEFFERS: I would like to have marked for identifi¢ation as 
General Counsel Exhibit No. 11 what purports to be a letter dated April 30, 
1965, addressed to Mr. W.C. McCall signed by W. Reynolds Allen, and I 
would now like to introduce General Counsel Exhibit No. 11, for identification, 
into evidence as General Counsel Exhibit No. 11. 
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MR. ROSENBERG: Who is W. Reynolds Allen? 
MR. GREENE: He is an associate of mine. No objection. 
MR. ROSENBERG: All right, it will be received. 
*x * * * 
(Discussion off the record.) 
MR. ROSENBERG: All right, on the record. You were about to 
identify General Counsel Exhibit No. 12, Mr. Jeffers. 
MR. JEFFERS: Yes, sir, what purports to be a letter dated May 5, 
1965, addressed to Mr. Greene and signed by Mr. McCall, and I would 
now like to introduce General Counsel Exhibit No. 12, for identification, 
in evidence as General Counsel Exhibit No. 12. 
MR. GREENE: No objection. 
MR. ROSENBERG: All right, it will be received. 
* * * * * 
MR. JEFFERS:' I would like to have marked for identification as 
General Counsel Exhibit No. 13 what purports to be a letter dated May 12, 


1965, addressed to Mr. W. Reynolds Allen and signed by Mr. McCall, 
and I would now like to introduce General Counsel Exhibit No. 13, for 


identification, in evidence as General Counsel Exhibit No. 13. 

MR. ROSENBERG: Mr. Greene? 

MR. GREENE: No objection. 

MR. ROSENBERG: It will be received. 

*x * * * * 

MR. JEFFERS: I would like to have marked as General Counsel 
Exhibit No. 14, for identification, what purports to be a letter dated 
May 20, 1965, addressed to Mr. McCall and signed by W. Reynolds Allen, 
and I would now like to introduce into evidence General Counsel Exhibit 
No. 14 for identification as General Counsel Exhibit No. 14. 

MR. ROSENBERG: Mr. Greene? 

MR. GREENE: No objection. 

MR. ROSENBERG: It will be received. 


* * x 
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MR. JEFFERS: I would like to have marked for identification as 
General Counsel Exhibit No. 15, what purports to be a letter dated 
May 24, 1965, addressed to William C. McCall, signed by W. Reynolds 
Allen, and I would now like to introduce General Counsel Exhibit No. 15 


for identification into evidence as General Counsel Exhibit No. 15. 
MR. ROSENBERG: Mr. Greene? | 
MR. GREENE: No objection. | 
MR. ROSENBERG: It will be received. 
* * * * bd | 
MR, JEFFERS: I would like to have marked for identification as 
General Counsel Exhibit No. 16, for identification, what purports to be a 
letter dated May 27, addressed to W. Reynolds Allen and signed by 
William C. McCall, and I would now like to offer General Counsel Exhibit 
No. 16, for identification, in evidence as General Counsel Exhibit No. 16. 
MR. ROSENBERG: Mr. Greene? 
MR. GREENE: No objection. 
MR. ROSENBERG: It will be received. | 


* * * * * | 
MR. JEFFERS: I would now like to have marked for identification 
as General Counsel Exhibit No. 17, what purports to be a letter dated 
June 1, 1965 addressed to Mr. McCall signed by W. Reynolds Allen and 
I would like now to introduce General Counsel Exhibit No. 17, for 
identification, in evidence as General Counsel Exhibit No. 17. 
MR, ROSENBERG: Mr. Greene? 
MR. GREENE: No objection. 
MR. ROSENBERG: It will be received. | 


* * * * * 

MR, JEFFERS: I would like to have marked as General Counsel 
Exhibit No. 18, for identification, what purports to be a letter dated 

January 26, 1965, addressed to Dear Fellow Employees, and signed by 

Mr. J.C. Farley. | 

MR. ROSENBERG: Mr. Greene? 


MR. GREENE: No objection. 

MR, ROSENBERG: All right, it will be received. 

a * * * * 

MR. JEFFERS: All right, sir. We have in the complaint alleged 
violations of Sections 8 (a) 1, 3 and 5. Now, the General Counsel will 
establish that the union or the Charging Party herein, has been the 
collective bargaining representative of the employees of Respondent for 
several years. 


The most recent contract expired on January 30, 1965. Prior to 


the expiration of that contract, the parties did meet and bargain. The 
Respondent was represented by the Plant Manager who acted as primary 
spokesman and the union was represented by Mr. McCall who acted as 
primary spokesman. 

MR. ROSENBERG: The Plant Manager, at that time, was Mr. 
Burger? 

MR. JEFFERS: That is correct. Now, during these negotiations 
both sides did make proposals and counter proposals. The session 
started on October 19 and finished on - well, there was a session in 
December also and bargaining sessions three of them in January and the 
bargaining continued even after expiration of the contract. 

Now, during the bargaining sessions, the union made certain 
economic demands, and in response Respondent took the position that the 
company could not meet these demands, and offered its proposals on 
what the company could meet. 

The Union during the negotiations requested certain financial data 

with respect to the North Miami plant. 

MR. ROSENBERG: With respect to this phase of the negotiations, 
did the company plead an inability to pay? 

MR. JEFFERS: In effect they pleaded an inability to pay. They did 
not use that exact terminology, but that was just about what they were 
saying, at the outset, and Mr. McCall requested financial data in order 
that he could make a practical approach to the negotiations. 
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He stated to Respondent that he was pliable and that if in fact they 
could not meet it, that he would reconsider his proposals. 


However, at no time did Respondent furnish the requested data. 


The extent of the information furnished was or were the annual’ reports 
of the entire Stanley Works. 
Mr. McCall pointed out that this was of no value to him, that he 
wanted the financial data with respect to the North Miami Plant and the 
only plant involved in these negotiations. | 
At the expiration of the contract, there was no agreement, and a 
meeting of employees was held where Mr. McCall did speak to the 
employees where he informed those employees of what had transpired, 
what the Respondent's offer was and what he was seeking. 
The employees voted to go on strike. | 
The strike started at midnight on January 30. 
Most of the employees did go out on strike. 
After the commencement of the strike there were further negotiating 
meetings, but no agreement was reached. | 
MR. ROSENBERG: At this point let me interrupt you, Mr. Jeffers, 
would it be the General Counsel's contention that the strike which occurred 
on the 30th of January was an unfair labor practice strike at its inception? 
MR. JEFFERS: Yes, sir, that is our contention. 
MR. ROSENBERG: Because of what? | 
MR. JEFFERS: Because of the failure of Respondent to furnish the - 
union with the requested information, or financial information. 
MR. ROSENBERG: And that is the only reason? | 
MR. JEFFERS: That is the only allegation we have that occurred 
prior to the strike. Now, we have certain allegations which occurred after 
which we say of course prolonged the strike. 
MR. ROSENBERG: Now, at the time the strike vote - or let me 
ask you this - was there a strike vote taken? 
MR, JEFFERS: Yes, sir. 
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MR. ROSENBERG: And during the course of the taking of this vote 
were these employees told by the union representatives that the company 


had not produced or provided the union with the financial data it had 
requested and for that reason the strike vote was being taken and the strike 
was to be undertaken? 

MR. JEFFERS: The employees were informed at that meeting of 
the strike vote that the union had requested financial information and 
that the request had been denied. 

Now, the proposal as actually put whether to strike or not was 
whether or not to accept Respondent's proposal and if they had voted to 
accept the proposal that Respondent made there would be no strike, and 
that is the way the issue of the vote was framed. 

MR. ROSENBERG: What do you mean an employer wage proposal? 
Was that the information that the union attempted to solicit from the 
company, wage data? 

MR. JEFFERS: Not only wage data, but - 

MR. ROSENBERG: Financial information as to the condition of the 
company? 

MR. JEFFERS: Well, there were also certain increases in 
insurance benefits andithings like that, not just specifically the 2% or 
.04 or whatever it was. 

MR. ROSENBERG: Let me ask you this, do I not understand you 
correctly to say that at this meeting on January 30, did the union put it 
to the membership the offer of the company with respect to this wage 
offer ? 

MR, JEFFERS: Yes, sir. 

MR. ROSENBERG: And it was that that was rejected by the 
membership, it was that? 

MR. JEFFERS: The Union put it to the membership the final 
offer or the last offer at that point that Respondent had made, and the 
employees then voted whether they would accept that offer and thereby 
accept the contract including that proposal or whether to reject that offer. 
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The rejection meant a strike except there was no provision in 
the contract containing those proposals. 
MR. ROSENBERG: Suppose that offer, Mr. Jeffers had been a 
little higher than the company had actually proposed and the offer was 
accepted by the membership? | 
MR. JEFFERS: I understand that, Mr. Examiner- | 
MR. ROSENBERG: Would the union thereafter have had any 
complaint that the company hadn't produced its financial ial 
MR. JEFFERS: If the offer had been what? 
MR. ROSENBERG: Let's assume the offer of the company had been 
a little higher than the one that was actually proposed, would that not 
have obviated any further union demand for the production of financial 
data? | 
MR. JEFFERS: I don't know, it might have. I don't know if the 
Respondent had accepted what the union was requesting which was of course 
higher, Iam sure that proposal would have been accepted by the member- 
ship. 


MR. ROSENBERG: I assume you intend by evidence to show what 


triggered the strike? 
MR. JEFFERS: Yes, sir. 
MR. ROSENBERG: All right, continue. All right, now, the strike 
started on the 30th of January. | 
MR. JEFFERS: After the start of the strike as I indicated earlier 
the parties did continue to meet. There was a meeting in early February 
and one on February 12. | 
Now, the union filed its initial charges with the Board on February 9, 
and a negotiating meeting was held on February 12 in the presence of the 
Federal Mediator. | 
Several offers and counter offers were made at that meeting. Again, 
Mr. McCall, requested the financial information and again it was rejected. 
Also at this meeting the company representatives caucused and there was 
some discussion with respect to a contract being negotiated between another 


aluminum window company and the same union. 
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And that company had been interjected throughout the negotiations 
in essense, you know that company is not paying as much and so you 
get them signed up and then we will reconsider our offer. 

At this time, the union representative had a contract that that 
company was as indicated an imminent signer of and he then indicated 
that he would accept certain economic benefits being provided in that 
contract at the Respondent's plant and then the company representatives 
caucused at that point, and Mr. Burger representing the Respondent at the 

negotiations returned and stated that he was willing to negotiate 
with the union when it withdrew its unfair labor practice charges and 


that he was willing to negotiate solely on the basis of the Stanley Works 


and the United Steelworkers of America and not anybody elses contract. 

After that the parties did however have further meetings, and the 
General Counsel's position is that the company's position at this particular 
meeting constituted a further violation of Section 8 (a) 5. 

MR. ROSENBERG: What did this meeting deal with that you are 
now referring to? 

MR. JEFFERS: There was still a contract where the union made 
certain economic proposals and these proposals were rejected by the 
Respondent. 

MR. ROSENBERG: You are now talking about a meeting after 
February 12? f 

MR. JEFFERS: No, Iam still talking about the February 12 
meeting. 

MR. ROSENBERG: All right. 

*x * * * * 

MR. ROSENBERG: Before you get to April 5, suppose I were to 
find, Mr. Jeffers, that this was not an unfair labor practice strike at its 
inception, what will your contention be with respect to the offers that 
were made on March 30 by the union for reinstatement of the strikers? 
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MR, JEFFERS: And also assuming of course that nothing occurred 


in the interim to make it an unfair labor practice strike, then if the 
employees were in fact replaced on their jobs their status would be that 
of economic strikers and they would have no rights. 

MR. ROSENBERG: They would have no rights? 

MR. JEFFERS: As economic strikers they would have, Hat if it 
took place? 

MR. ROSENBERG: Will you in the course of this proceeding attempt 
to show assuming that I were to find that this strike was not an unfair 
labor practice strike, would you attempt to show that these people never- 
theless as economic strikers were entitled to reinstatement because 
they had not been permanently replaced? 

MR. JEFFERS: Iam not going to attempt to show whether or not 
they were replaced. I don't think that this really is part of my| burden. 

* * * * * 

MR, JEFFERS: No merit? 

MR. ROSENBERG: Assuming I was to find no merit in the contention 
depending of course upon what the evidence shows. Let's assume that the 
evidence shows this was not an unfair labor practice strike at its 
inception, will it be your contention then that something happened after 
January 30 that converted it into an unfair labor practice strike? 

MR. JEFFERS: Our contention is that it was an unfair labor 
practice strike at the beginning, but if you fail to find that, it seems to 
me at this point that you can't find that something occurred in the interim 
to convert it. 

MR. ROSENBERG: All right, do you have anything further? 

MR. JEFFERS: Of course our contention with respect to the 
8 (a) 3, is that on April 5 Respondent agreed to take back the strikers 
with the exception of some 49 named employees. We of course contend 
that since it was an unfair labor practice strike they had the obligation 
to take them back even though it meant discharging striking replacements. 
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MR. ROSENBERG: Let me understand you. You say that on the 
30th of March by letter from the union it made an unconditional offer to 
return to work on behalf of the strikers, and, that, on April 5, the company 
agreed to take back all’ of the strikers with the exception of 49? 

MR. JEFFERS: That is correct. 

MR. ROSENBERG: For what reason? 

MR. JEFFERS: For the reason that the named 49 had engaged in 
misconduct, or violence and misconduct during the course of the strike, 
and that is the reason they set forth in their letter. (Ref. G.C. 7) 

MR. ROSENBERG: Does that conclude your opening statement? 

MR. JEFFERS: Just one thing further, that some of these 49 were 
later reinstated. We contend that they were not reinstated within a 
reasonable time and back pay should run to those up to the point that they 
were reinstated, and, also, General Counsel intends to introduce certain 

evidence with respect to the fact that all employees were not 
returned to their former jobs although to the same shifts, although those 
jobs were available, and it is General Counsel's further contention - 

MR. ROSENBERG: Before you get to the further contention, will 
there be any remedial request that because these individuals to whom 
you have just referred were not reinstated to equivalent jobs, that there is 
any back pay? 

MR. JEFFERS: No back pay, but they should have been returned to 
the proper job and the proper shift. 

MR. ROSENBERG: All right. 

MR. JEFFERS: And General Counsel further contends that certain 
employees were laid off after going back to work during the strike, and 
they were laid off at a time when replacements were still working, and 
the criteria used in the lay off . . . well, strike that, they were not let 
go for cause, it was a lay off, and that this in effect was not reinstating 
them to their jobs because they were laid off a short time after they 
returned to work at the time when strike replacements were used by the 
company on jobs that could have been performed by the laid off employees. 
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MR. ROSENBERG: Are you prepared to independently show that 
the selection of the alleged discriminatees for layoff after their layoff 
was discriminatorily motivated? 

MR. JEFFERS: No. 

MR. ROSENBERG: Are you willing to stand or fall on the assumption 
that because the company selected former alleged discriminatees rather 
than replacements, that it is a violation of 8 (a) 3? | 

MR, JEFFERS: That is correct, because of the replacements 
working there these employees would have continued to work at their 
various jobs. 

* * 
HELEN ARMSTRONG 
a witness called by and on behalf of the General Counsel, after 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. JEFFERS: | 
. State your name and address for the record, please?) 

. Helen Armstrong, 24 Garden Road, Hollywood, Florida. 
. Have you ever been employed by Stanley Building Specialties? 


. Were you employed by that company during January of 1965? 


. Now, did you participate in the strike at Stanley? A, Yes. 

. Now, before the strike started, would you tell us, please, in 
what department you worked and what your job was? A. I worked in the 
Jalousie Department, as a Punch Press Operator. 

Q. And you subsequently returned to work after the strike, is that 
correct? A. Yes. 
Q. Now, before the strike started - by the way, on what |shift were 
you employed? A. On the day shift. | 


Q. Now, when you returned to work after the strike, what was your 


job, at that time, or in what department did you work? A. I was in the 
Model 57 slider from 5:30 to 2 in the morning. 
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. Asawhat, ma'am? A. Punch press operator. 

. And your hours were 5:30 p.m. to- A. 2 a.m. 

. From 5:30 p.m.to2a.m.? A. Yes. 

. Could you tell me to the best of your recollection abot how long 
you continued to work on that night shift? A. Well, I don't remember 


exactly but approximately a week, and then we were put on for I think 


two or three days from 3:30 to 12. 
Q. That would be 3:30 p.m. to twelve midnight? A. Yes, sir, and 
we only worked several days and then they cut out the night shift and we 


were put on, I don't remember whether it was 7 to 3:30 or 8 to 4:30. 

Q. That would be in fact 8 a.m. to 4:30 p.m.? A. Yes. 

Q. And then you were subsequently laid off, is that correct? 
A. Yes. 

Q. Now, it was stipulated earlier, Mrs. Armstrong, that your 
seniority date goes back to 1953. Had you ever been laid off by the company 
prior to this time? A. No. 

MR. JEFFERS: I have no further questions. 

MR. ROSENBERG: Mr. Greene? 

CROSS EXAMINATION 
BY MR. GREENE: 
* * * * * 

Q. Now, when were you reinstated to your job? A. April 16. 

Q. And you say you were reinstated to the punch press job but 
on the second shift, is that correct? A. That's right, in another depart- 
ment. 

Q. All right, and how long did you work from that point on? A. I 
was laid off on May 14. 

* * * * * 

Q. All right, now, when you were reinstated on April 16 you went 
pack at the same rate of pay you made prior to the strike, did you not? 
A. Yes. Well, with the night shift you get five or six cents more. 
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Q. But you were taking home as much as you had prior to the strike, 
is that correct? A. Yes. 
Q. Who laid you off on May 14? A. Mr. Ryder. | 
Q. Is that your supervisor? A. I guess so. 
Q. What did he tell you when he was laying you off? A. ‘He said 
that there were too many people and they were going to have to lay us 
off for a while. | 
Q. Did he tell you that if anything opened back up that you would 
be recalled? A. No, he just said that my name was on the list to be laid 
off, not to my knowledge, I don't really remember. 
Q. But you were in fact recalled on June 28? A. Yes. | 
* * * * * 


Q. Now, did you know when you were laid off on May 14th 
| 
approximately how many other employees were laid off? 


* * * * 


A. No, quite a few, that's all I know. | 
Q. Now, you went back to work on April 15th and you say you 
started back on the second shift which worked what hours? A. 5:30 p.m. 
to 2 a.m. 
Q. Approximately how long did you work those hours? A. Well, I 
would say around 6 days and 7 and then it was 3:30. 
Q. Until when? A. Until 12. 
Q. And how many days, or you worked a total of about 6 or 7 days 
on the second shift, is that correct? A. Well, I think actually it was 9 
or 10 days and then they put everyone on nights, and then they put everyone 
on days then. 
Q. From the time you were recalled on April 16th you worked 9 
or 10 days and then went back to the regular day shift, is that correct? 
A. That is correct. 
Q. During the period of time we are speaking about, did you work a 


normal 5 day week? A. Yes. 


* * * 


30 


REDIRECT EXAMINATION 
BY MR. JEFFERS: 

Q. Now, after being laid off on May 14th you said you returned to 
work in June, is that correct? A. Yes. 

Q. What shift did you go to at that time? A. 3:30 to 12. 

Q. 3:30 p.m. to 12 midnight? A. That's is correct. 

Q. Did you continue to work on that shift until you were laid off in 
September? A. Yes. 

Q. Prior to the start of the strike had you ever worked on the night 
shift before? A. No. 

cd * * 
RECROSS EXAMINATION 
BY MR. GREENE: 

Q. Just one other question. When you were reinstated were you 
informed that you would be working on the night shift back in April? 
A. Well, Mrs. Rosa called. 

Q. Yes, and when she called did she say that you would be working 
on the second shift? A. When she called on the 9th she said to report at 
3:30 on the 16th. 

Q. Did you object to that? A. No, I didn't obj ect to anything. 

Q. (By Mr. Jeffers:) Who did you talk to at that time? A. Mrs. 
Rosa called. 

Q. Can you tell us who she is? A. She is in Personnel. 

Q. Did you tell her which shift you wanted? A. No. 

* * a” * * 
MARY MANKER 
a witness called by and on behalf of the General Counsel after being duly 
sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, JEFFERS: 


Q. State your name and address for the record please. A. Mary 
Manker, 2241 Northeast 137th Street. 
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Q. Were you ever employed by Stanley Building Specialties? 
A. Yes. 
Q. Were you employed by that company in January of 1965? A. Yes. 
Q. Did you participate in the strike which occurred in January of 
this year? A. Yes. 
Q. Now, before the strike started would you tell us pleade in what 
department you worked and what your job was? A. Well, I worked in 45 
and I was a weather stripper and worked in assembly. | 
Q. And what hours did you work? A. And I worked from 8 to 
4:30, but then when I went back I worked the night shift. 
Q. That is 8 a.m. to 4:30 p.m., is that correct? A. That’ s right. 
Q. You did go back to work after the strike? A. Yes. © 
Q. After you went back would you tel! us please what your job was 
and what department you worked in? A. Well, my job was the same but 
I was put on the night shift. 
Q. Now, when you were on the night shift did you ever talk to 
anybody at the company, that is any supervisors or officials or anybody, 
about being on the night shift? A. Yes. Iwent to Eddie Grantham 
who was our supervisor, with another girl. 
Q. Who was the other girl? A. Minnie Nash. She and fovent 
together and we asked to get on the day shift. So he told us to see Mr. 
Burger which we didn't get to see. | 
Q. When did you talk to Eddie Grantham, do you remember? A. I 


think it was about 2 weeks after we were on the night shift. 
Q. This would be 2 weeks after you went back to work?) A. Yes. 


Q. And then you were subsequently laid off, is that correct? 
A. That's right. 


Q. Have you ever returned to work for the company since being 
laid off from work this last time? A. No. | 
Q. Now, prior to the strike had you ever worked on the night shift? 
A. When I first started with the company, and that was over 7 years ago, 


and I worked the day shift from then on. I only worked a short time. 
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Q. About how long had you been on the day shift? A. Close to 
7 years. 

Q. Close to 7 years? A. Yes. 

Q. Had you ever been laid off before? A. No. 

* * * * 
CROSS EXAMINATION 
BY MR. GREENE: 
bd * * * * 

Q. From the time you were reinstated until you were laid off in 
the middle part of May of 1965 did you work on the second shift all that 
time? A. Yes. 

Q. You never did work days during this period of time? A. Not 
when I was called back. I worked the night shift. 

Q. Okay. Now, when you were laid off in the middle part of May 

were there other people laid off with you? A. There was about 
approximately, I guess, I know there was another girl that I knew of but 
I don't know, about 4 or 5 I think at that time. 

Q. That you knew about? A. That I knew about. 

Q. All right. 

MR. ROSENBERG: Were they strikers? 

THE WITNESS: No. There was only one that I know of, the others 


weren't. 


Q. (By Mr. Greene:) They were hired after the strike began? 


A. Yes. The others were hired after the strike began. 
* * * 2 
- MARGARET BOLAND 
a witness called by and on behalf of the General Counsel, after being 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. JEFFERS: 
Q. State your name and address for the record please. A. Margaret 
Boland, 18501 Northeast 25th Court. 


| 
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Q. Have you ever been employed by Stanley Building Specialties Co.? 
A. Yes. 
Q. Were you employed by that company in January of 1965? 
A. Yes. | 
Q. Did you participate in the strike which commenced at the end of 
January of this year? A. Yes. | 
Q. Now, before the strike what department did you work in and 
what was your job? A. I worked on the Model 45 line as a punch press 
operator. 
Q. And what hours did you work or on what shift were you? 
A. The day shift. | 
Q. The day shift? A. Yes. | 
Q. And did you subsequently return to work for Stanley after the 
strike? A. Yes. | 
Q. Now, what job did you returnto? A. Well, for the first half 
hour they put me on Model 57 and then they took me back to my old job. 
Q. And was this on the day shift? A. Right. 
Q. Now, can you tell us please and, of course, tell us only if you 
know, were there any employees working in that department when you 
returned to work that had been hired during the strike? Do you under- 
stand my question? A. I think so, yes. 
Q. All right. A. Ithink’so, yes. There were people I think hired 
after the strike started. | 
Q. Who were working there when you returned to work?) A. Yes. 
Q. About how many people work in your particular department? 
A. You mean normally? | 
Q. Normally. I realize it fluctuates a little bit. A. I'd say about 
12. tas 
Q. Now, were you subsequently laid off after returning to work 
after the strike? A. Yes. 
Q. Have you ever returned to work there after this last layoff? 
A. No, I haven't. 
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Q. Prior to the'strike had you ever been laid off before by the 
company? A. A few times. 

Q. A few times? A. Yes, short layoffs. 

Q. Would you tell us what you mean by a short layoff? A. For 
lack of work. 

Q. Well, how long would the layoffs last, roughly? A. Oh, 

2 weeks, no more, 3 weeks at the most. 

Q. Isee. 

MR. ROSENBERG: How long have you been employed by the 
company ? 

THE WITNESS: Since 1959. 

Q. (By Mr. Jeffers:) Can you tell us, Mrs. Boland; after you 
returned to work after the strike how many people there were working 
on your line who were employees that were hired during the strike? 
Now, if you can't give us the exact number just give it to us as nearly 
as youcan. A. Well, I'd say there was about 10. 

MR, JEFFERS: All right. No further questions. 

MR. ROSENBERG: When you were laid off were you given any 
reason for the layoff? 

THE WITNESS: No. 

* * * 
CROSS EXAMINATION 
BY MR. GREENE: 

Q. When were you laid off, Mrs. Boland? A. May the 14th. 

Q. And then who laid you off? A. Iwas telephoned. Roland, the 

foreman, my foreman, called me. 

Q. What did he say? A. Well, I was at the doctor's office and my 
daughter took the phone call and he said to her to tell me that I was laid 
off temporarily. 


Q. Did you understand from that that you would be recalled if work 


opened up? A. I would think so. 


* * 
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Q. You say when you were reinstated after the termination of the 
strike you were returned to your old job after about 30 minutes? A. Yes. 
Q. And on the same shift that you worked before? A. Yes, sir. 
* * * * * 
MINNIE NASH 
a witness called by and on behalf of the General Counsel, after’ being duly 


sworn, was examined and testified as follows: 
DIRECT EXAMINATION | 
BY MR. JEFFERS: 
Q. Would you state your name and address for the record please. 
A. Minnie Nash, 3361 Northwest 67th Street. 
Q. Were you ever employed by Stanley Building Specialties? 
A. Yes, sir. 
Q. Were you employed by that company in January of 1965? 
A. Iwas. 
Q. Did you participate in the strike which began at the end of 
January of this year? A. Yes. 
Q. Now, before the strike began would you tell us in what department 
you worked and what your job was at the company? A. I worked in the 
Number 2 plant in the shower door department and I was a saw operator. 
Q. On what shift did you work? A. From 8to 4:30. | 
Q. You mean 8 a.m. to 4:30 p.m.? A. Yes, that's right. 
Q. Now, after the strike did you return to work at the company? 
A. Yes. | 
Q. When you returned to work after the strike will you tell us what 
your job was and what department you worked in? A. I worked in the 
Number 1 plant and did weather stripping or sub-assembly work or what- 
ever you call it. | 
Q. What hours did you work? A. I started out from 5:30 and 
worked to 2. 
Q. You mean from 5:30 p.m. to2a.m.? A. Yes. | 
Q. All right. And then what? A. They changed us from 3:30 to 12. 
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Q. You mean 3:30 p.m. to 12 midnight? A. Yes. 
Q. And were you subsequently laid off by the company? A. Yes. 
Q. Now, at any time after you returned to work after the strike and 
before you were laid off did you ever work on the day shift? A. No. 
Q. Before the strike did you ever work nights? A. No. 
Q. And before the strike had you ever been laid off? A. No. 
* * * * * 
CROSS EXAMINATION 
BY MR. GREENE: 
Q. Now, have you been recalled since you were laid off, Mrs. Nash, 
have you been recalled to work? A. Yes, I got a letter today. 
* * a * * 
Q. To your knowledge how many other people were laid off 
around this time? A. Well, let's see, there was 2 or 3 Ithink. There 
was Mary, Virginia, who did the weather stripping with me, you know, and 
I don't know how many more was laid off that night. 
Q. Was everybody who was laid off that you know about strikers or 
were some of them non-strikers? A. Some of them were non- 
strikers, I think. 
Q. When you were returned to work did you receive the same amount 
of pay as you had received before? A. Yes. 
* * * * 
WILLIAM C. MC CALL 
a witness called by and on behalf of the General Counsel, after being duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. JEFFERS: 
Q. State your name and address for the record? A. William C. 
McCall, 19110 West Dixie Highway, Miami, 62, Florida. | 


Q. State your business or occupation, Mr. McCall? A. Staff 
Representative, United Stell Workers of America. 


Q. Did you ever participate in any collective bargaining negotiations 
between Stanley and the United Steelworkers of America? A. Yes, I did. 
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Q. And who did you represent? A. Local 5571 of the United 
Steelworkers of America. 
Q. Do you know if any collective bargaining agreements have ever 
been executed between Stanley and your union? A. Yes. I participated 
in three other agreements or negotiations and executed agreements. 
Q. Do you know when the most recent contract expired? 
A. January 30, 1965 at midnight. | 
MR. JEFFERS: I would now like to have marked for identification 
General Counsel Exhibit No. 19-a, and what purports to be an agreement 
between Stanley Building Specialties and the United Steelworkers of 
America dated February 2, 1961. | 
I would also like to have marked for identification as General 
Counsel Exhibit No. 19-b, what purports to be a memorandum of agreement 
dated January 29, 1962, and also I would like to have marked for identifica- 
tion as General Counsel Exhibit No. 19-c, what purports to be a memorandum 
of agreement dated February 1, 1963. 
Also, I would like to have marked for identification as General 
Counsel Exhibit No. 19-d for identification what purports to be a letter 
dated April 16, 1963, bearing the signatures of W.C. McCall and C.M. 
Marshall. | 
I would like to have marked for identification as General Counsel 
Exhibit No. 19-e, what purports to be a wage rate schedule. | 
Now, Mr. McCall, I hand you General Counsel Exhibits 19-a, 19-b, 
19-c, 19-d and 19-e, for identification, and ask you please to examine those 


documents, if you will, please? A. (Examining documents) . , . 


Q. (By Mr. Jeffers:) Now, Mr. McCall, will you tell us please if 
you recognize those documents and if you further can tell us what those 
are, please? A. 19-a is the agreement signed by our union with Stanley 
Building Specialties on February 2, 1961, which was a part of the agreement 
which was entered into between our union and Stanley on February 10, 1962, 
which is 19-b, and also which was a part of General Counsel 19-c, which 


is also an agreement between our union and Stanley - 
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MR. ROSENBERG: Excuse me, Mr. McCall, but, Mr. Greene, would 
you have any objection to their being offered as purporting to show what 
Mr. Jeffers has indicated they do show without the necessity of the witness 
going through each and every one of them? 

MR. GREENE: No, sir, I have no objection. 

MR. ROSENBERG: They are received. 

* * * * * 

Q. (By Mr. Jeffers:) Now, Mr. McCall, prior to the expiration of 
the most recent contract did you ever meet with any representatives of 
the company to discuss a future contract? A. Yes, I did. 

Q. Can you tell us when the first such meeting took place? 

A. October 19, 1964. 

Q. Who did you then meet with? A. Mr. Burger, the Plant Manager, 
at that time, and I believe Mr. Ed Klem, the Plant Engineer, was also in the 
meeting. 


Q. And where did this meeting take place? A. In Mr. Burger's 


office, out at the plant. 

Q. Were there any other representatives of your union then present? 
A. Yes. Al Jewitt the President of the Local, Rex Darling the Vice 
President of the Local, Eugene Kregiel, the Chairman of the Grievance 
Committee, Anna Ackerman, a member of the negotiating committee, 
Robert Saylor, a member of the negotiating committee and Nick Seigal, a 
member of the negotiating committee. 

Q. Mr. McCall, can you tell us what transpired at this meeting? 
Just tell us, if you will, what took place? A. The union proposed a list 
covering 12 sections of the contract that we were proposing changes on 
in that contract. Now, I can't right now from memory list all of them, 
but one of them was a change in the grievance procedure, one was a change 
in the vacation plan. 

One was some severance pay allowance; one was a cost of living 


increase; one was a change in the bereavement section. 
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Now, I don't recall as I say every one of them at this point, but 
there were twelve different items and sections of the contract which 
were-which rather we were asking for changes in and I told Mr, Burger 
also, or the Plant Manager, that this was not all the proposals that we 

had. 

I told him that at our next meeting we would be proposing) some 
additional items. | 

Q. Did you then present Mr. Burger with a written document? 

A. No, I did not then present him with a written document. I had a list 

with me on a legal pad that I read from giving each of these items off to 
him from and then he in turn copied them all down on a pad there that he 
had right at his hand. | 

Q. Can you recall anything that Mr. Burger said at that meeting? 
A. Let's see, yes, he made one comment when he said, there is one area 
in here that we are in agreement upon and I believe he said I think some- 
thing ought to be done about the insurance provision here. 

I don't think the hospital rate is high enough under the present plan 
and then either Mr. Burger or Mr. Klem also suggested that we give some 
consideration to some changes being made in the seniority section of the 
contract. | 

Q. All right, now, can you recall of anything else that then 
transpired at that meeting? A. No, that's all that I can recall at this 
moment. | 

Q. Is there anything that would help you to refresh your recollection 
as to what transpired further at that meeting? A. Well, my notes that 

I took while we were at the meeting would help me. | 

MR. JEFFERS: I would now like to have marked as General 
Counsel Exhibit No. 20, for identification, a one-page yellow document 
which purports to be a Stanley Proposal dated October 19, 1964, and I hand 
you General Counsel Exhibit No. 20, for identification and ask you to 
examine it? (G.C. 20 for identification) * * * | 

THE WITNESS: (Examining) Yes, these are the notes that I made 
at that meeting. 
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Q. (By Mr. Jeffers:) Is that the document you read from when 
Mr. Burger wrote down his notes? A. That is correct. 

Q. After examining that document, can you tell us anything else 
that you proposed at that meeting? A. (Examining further) Oh, yes. 

We proposed changes in Section VII of the contract asking for time 
limitations in the grievance procedure. 

We proposed a change asking for time and a half for all hours after 
eight and all work performed on Saturday as such. 

We proposed the job evaluation plan to eliminate any inequities 
which they had in the plant, at that time. 

We asked for jury duty pay and I commented to him at the time when 
I brought this up that this was out of the Stanley agreement that they had 

with the unions in Canada and New Britain and we asked for his 
definition of the days under a, b and c of the contract under calendar days 
and under our vacation provisions. 

We were asking to revise the vacation provisions to add one 
additional day of service up to a maximum of three weeks. for ten years 
of service. We asked him to include ina memorandum agreement in 
regard to what happened to those employees who quit in this plant as to 
their eligibility for the vacation plan. 

We asked that a’ copy of the seniority list be given to the union 
immediately, or that is, to the Chairman of the Grievance Committee and 
to post all jobs in the plant above Labor Grade 11. 

MR. ROSENBERG: Mr. Jeffers, what is the relevance of this line? 

MR. JEFFERS:’ I think in an 8-5 situation that it becomes very 
relevant to consider everything that transpired between the parties. 

MR. ROSENBERG: Well, as I understand your complaint, there is 


no allegation of a refusal to bargain by the company, is there? 
MR. JEFFERS: We aren't alleging dilatory tactics or anything 
of that nature. It is based solely on the failure to provide financial 


information. I think the whole picture will make more sense if you know 
what transpired at these matters and just what led up to it. 
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MR. GREENE: Actually, Mr. Trial Examiner, we have no real 
objection to it, as to his going into the background of these negotiations and 
I haven't attempted in any way to preclude the General Counsel from 
putting it in, but in view of the opening statement and the position there 
taken by the General Counsel that the refusal to bargain is taken solely 
on the statement of Mr. Burger and a refusal to furnish financial data, 

I don't know now that it is completely material. | 

MR. ROSENBERG: I will permit him to continue a little further 
along this line. 

Q. (By Mr. Jeffers:) I will try to keep it as brief as possible. Go 
ahead, Mr. McCall? A. Yes, sir. We asked that the pension | plan of the 
company be made available to all the employees in the plant and all of 
this and then at this point we were talking on the basis of an 18-month 


contract. 


We also wanted to discuss the safety conditions of the sit 


There was a discussion carried on as to whether the employees 
should be asked to wear safety shoes out at the plant, and we wanted to 
have some language in it pertaining to our agreement. 

Q. Was there any discussion about wages, at that time? A. No, 
sir, none at all. 

Q. Now, were there any further meetings held between the parties? 
A. Yes, there was. The next meeting between the parties was held on 
December the 8th. 

Q. That is of 1964? A. Yes, sir. 

Q. And where was this meeting held? A. Also in Mr. Burger's 
office out at the plant. 

Q. And who was then present? A. The same people for both parties. 

Q. All right, sir, would you tell us to your best recollection what 
transpired at this meeting? A. Well, I at this point told Mr. Burger 
that we had now some additional proposals to propose in addition to the 
items which we had proposed on October the 19th. | 
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One was the $20 a day room and board pay under the hospitalization 


plan and I submitted to him a plan submitted to me by the Equitable Life 


Assurance Society and we also asked for a distribution of overtime by 
departments that would be listed and posted in the plant, and then let's 
see (pause) . . . there were a couple of other items. Well, anyway, I 
know there were four items discussed at that meeting. 

We asked that all the truck drivers be included in the unit both 
the local and long-distance drivers, and we asked for a change in the 
contract provisions whereby any employee after he had accumulated two 
days of experience on any one job, would be then given the higher rate 
immediately upon future transfers to this job. 

Q. All right, will you tell us what else was discussed at the 
meeting? A. Well, in addition to that, we also again listed these same 
items listed in the October 19 meeting proposals to Mr. Burger and I 
at this point asked him for the financial statement of the company. 

MR. ROSENBERG: Why at this point did you ask him for the 
financial statement of the company? 

THE WITNESS: Because of the fact that with this company I had 
met with them on several occasions in the past and found that they had 
always contended in the past that they had been in the red. 

MR, GREENE: Object and move to strike. 

MR. ROSENBERG: On what ground? 

MR. GREENE: I don't think it is matter which is material or in 
fact an answer not directly responsive to the question put. 

MR. ROSENBERG: Overruled. 

THE WITNESS: | And at a meeting in November in 1963, Mr. Robert 

Arnold who was'the former Plant Manager, stated to me and the 
Grievance Committee there with me at that point that the company at this 
point had gotten into the black actually for the first time, and that he was 
real happy about it, and, I said, Iam real happy about it too, and Iam 
making a note of it and we will probably be discussing that at a later 
meeting. 
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MR. ROSENBERG: During the meeting with the company on both 
October 19 and December 8, did any of these conversations indicate that 
they were in the red and couldn't afford to meet the proposals of the union? 

THE WITNESS: They said nothing about the wages, and the reason 
I was asking for the financial statement, at this time, was in order to 
make a realistic approach to the negotiations. | 

We wanted their financial statement to see where they actually stood. 
We heard they were in the black and so we wanted a statement of course 
to see just where they stood. It is pretty hard to propose anything to a 


company if you don't know the financial status of that company.. 
Q. (By Mr. Jeffers:) All right, will you continue on and tell us 
what was said at the meeting? A. Well, after I asked him for the financial 
statement, he said, you talk like a man with a paper -- and then he stopped. 
I assume he did because there was a lady on the committee present there 
and he just didn't finish his statement. 
MR. GREENE: I object to what he assumed. 


MR. ROSENBERG: Was there a lady present there on the committee? 
THE WITNESS: Yes, there was. | 
MR, ROSENBERG: All right, objection overruled. | 
THE WITNESS: And he said nothing more as far as the financial 
statement was concerned. He just let it ride at that. | 
Q. (By Mr. Jeffers:) All right, can you recall anything else that 
was stated or discussed at that meeting? A. Yes. At the same time that 


they were in negotiations with Stanley, we also were in negotiations with 
Air Control Products and I mentioned that we were in negotiations with 
Air Control] and that many of these things that we were proposing to 
Stanley we were also proposing to Air Control Products. | 
And he stated, you don't have a contract with Air Control yet, and 
he said when you do get a signed contract then come in and put! it on my 
desk and you will get the benefits you get out of Air Control. | 
Q. Well, just to clear the record, will you tell us briefly what Air 
Control Products is, is that another company? 


* * * 
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THE WITNESS: iMr. Farley and Mr. Burger and representatives 
of the company have continually come to me and said we ought to do 


something about Air Control. 

Q. (By Mr. Jeffers:) Air Control Products is a company that is 
in the same type of business as Stanley? A. Yes. 

Q. A competitor of Stanley's would you say? A. Yes. 

Q. And is Air Control Products located in this same area, that is 
to say, the Miami area? A. Very close, yes. I wouldn't want to give 
the exact mileage, butiI would say between two or three miles. 

Q. Both being in Dade County? A. Yes. 

Q. Now, Mr. McCall, handing you General Counsel Exhibit No. 4 
dated December 10, 1964, I ask you when you refer in that letter to 
another letter dated November 23, 1964, and I now hand you General 
Counsel Exhibit No. 3, and ask you if that is the letter in fact you were 
then referring to? A. (Examining) Yes. 

Q. Now, I hand you General Counsel Exhibit No. 5-a and those 
documents included through 5-e, and ask you to examine those documents, 
please? A. (Examining) Yes. Exhibit 5-a is a letter I received from 
Mr. Burger on the 7th or the 8th of January. 

Q. And what are 5 -c, d,eandf? A. Well, this is a copy of the 
pension plan and the financial position of the Stanley Works. 

Q. And are those the brochures referred to in that letter? 

A. Yes, and also a slip on the list of people that were retired and the 
benefits they basically got out under their retirement plan which are 
listed on there. 

Q. That being General Counsel 5-b? A. Yes. 

Q. All right, now, after the receipt of that letter, General Counsel 
Exhibit No. 5-a, did you make an attempt to contact the company? 

A. Yes. I immediately called Mr. Burger at the plant after I received 
the letter and those other documents. 

Q. Do you recall when you received that letter, that is, the 
approximate date? A. I believe it was either on the 7th or the 8th of 
January. 


45 


. Did you call Mr. Burger on the same day? A. Yes, I 
And did you talk to Mr. Burger? A. Yes, I did. 

. Bytelephone? A. Yes. 

. Was he at the plant when you talked to him? A. Yes,jhe was. 

. Would you relate that telephone conversation? A. I told him 
that I had received the information in the mail in regard to the financial 
statement and the pension plan of the company, but that that was not what 
I was asking for. That I was actually asking for the financial breakdown 
of the North Miami Beach Division of the Stanley Company, and not the 
overall company. | 

Q. What did Mr. Burger reply, if he did? A. Yes. He replied 
that this was not about or was not available, and then let me see, let me 
get the exact wording on that here. (pause) | 

Q. Well, give it to us as best as you can remember it? A. That 
it was not available and not the company's policy to make it available. 

Q. Was there anything else discussed in that telephone conversation? 
A. Not to my knowledge. There possibly was some discussion about a 
future meeting, but I wouldn't want to say positive. | 

Q. Was there a future meeting? A. Yes. i 

Q. When did that take place? A. January 14. 

Q. And where was this meeting held? A. This was held in what 
I think the company calls Plant 2 in the display room down at the company 
premises. 

Q. Who was present at this meeting? A. The same people for the 
union and Mr. Burger, Mr. Burleson, Mr. Klem and I think the two 
engineers, two officials who I had not been familiar with came in at this 
point, but I couldn't be positive who they were, I don't know their names. 

Q. Who is Mr. Burleson? A. He was the Extrusion Department 
foreman, and this gentleman right here (indicating) sitting along side of 
Mr. Greene. | 

Q. All right, sir, tell us what transpired at that meeting? A. At 
this meeting the union gave them our first written copy of a proposal for 


an agreement. We went over our proposal item by item with them 


suggesting in discussing it the things that we were talking about. 
| 
| 
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During this meeting, Mr. Burger, came back and agreed and then 
proposed that the insurance rate ought to be raised to $16 a day, or he 


was proposing at this point to raise the insurance rate to $16 a day. 


Q. Let me interrupt you, Mr. McCall. I would like to have marked 
as General Counsel Exhibit No. 21, for identification, what purports to be 
contract changes proposed by the union. And I will hand you General 
Counsel Exhibit No. 21, for identification, and ask you to examine it? 

A. (Examining) Yes, this is the proposal that we had given to the 
company on January 14. 

MR. JEFFERS: I'd like to introduce into evidence General Counsel 
Exhibit No. 21, for identification, as General Counsel Exhibit No. 21. 

MR. ROSENBERG: Mr. Greene? 

MR, GREENE: I have no objection. 

MR. ROSENBERG: All right, it will be received. 

* * * * * 

Q. (By Mr. Jeffers:) All right, sir, will you continue and tell us 
everything that was discussed at the meeting? 

* * * * * 

Q. All right. Just tell us about any comments that Mr. Burger 
or Mr. Burleson made about the proposals or about any additional 
discussion had in regard to these proposals not contained in the document? 
A. All right. He would not agree to including the truck drivers in the 
unit. At that point he wouldn't agree to the Agency Shop provision we 
were asking for. 

He agreed to our time limitation and grievance procedure under 
Section VII. 

At that point they also would not agree-- 

MR. GREENE: I want to object to his conclusion as to what they 
could agree or not agree to. The question was what was said? 

Q. (By Mr. Jeffers:) Try to tell us what Mr. Burger said and by 
the way, who acted as spokesman for the company? A. Mr. Burger. 
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Q. And for the Union? A. I did for the Union. I can't give you word 
for word what he said, but he said that he couldn't agree to it, at this time, 
but that they might work out an agreement to the wording under Section xX, 

Hours of Work and Overtime, and on Section XI, as to Wages. 

He said they wanted to discuss this and would come back to it at 
some future time. And under Section XI again or the Wages, they again 
stated that they wanted to discuss this with their people and that we could 
come back to this at a future meeting and then the same way onthe cost 
of living adjustment, that he wanted to discuss it with his people and that 
we would come back to it at a future meeting and discuss it then. 

Under the Bereavement pay provision they couldn't agree to it 
and would take it under advisement and discuss it at a future meeting. 

Also, he said the same thing with regard to holidays. At this point, 
he proposed the change in the vacation plan. The company proposed to give 
us two and a half weeks after 10 years and three weeks after fifteen years. 

He also agreed that they would give us the copy of the seniority list. 
He said, he doesn't see anything wrong with giving us a copy of the 
seniority list every four months and that it was okay with them. 

Under the Safety and Health provisions where we were pe for 
the safety cap thing, he said, we will discuss that at a later time and on 
the military service section, he stated that there was nobody covered by 

the National Guard or Reserve Duty status and that he Wisc to 
check their records out and come back and talk to us ata future meeting 
again. 

On the Pension section, he said, we will give you a copy jof the 
pension agreement, but they never did give me that copy, but he did agree 
that he would give us a copy of it. | 


And as I said earlier, he agreed to give us $16 a day under the 
| 


Insurance Plan that at this point they could not agree to any sick leave 


time that we had proposed to them, and that he wanted to discuss that with 


his people too. 
| 
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And under the Severance allowance, he again stated that he wanted 
to take that under advisement and that we could discuss that later. 

And this was pretty much of the discussion as far as this contract 
proposal was concerned during that meeting. 

Q. And this again was on what date? A. January the 14th. 

Q. Were there any subsequent meetings? A. The next meeting 
was on January 19, as I recall it. 

Q. And where did that meeting take place? A. That also took place 
in the plant over in the Display Room as best as I can describe it to you. 

Q. Who was present? A. The same people again and I believe 
Mr. Vanik, is that his name? Mr. Vanik, from the Maintenance Department, 
the supervisor there, he came in on this meeting. 

Q. Would you tell us what transpired at this meeting? A. At this 
meeting the company proposed to us what they termed was their 
memorandum of agreement document in which they were proposing the 
items that they could agree upon in a union contract. 

MR. JEFFERS: Please mark for identification this document as 
General Counsel Exhibit No. 22, and what purports to be a memorandum 
of agreement. Now, Mr. McCall, I hand you what has been marked as 
General Counsel Exhibit No. 22, for identification, and ask you to examine 
it? 

(Greene provided with copy) 

And I ask you to tell us what that is, please? 


THE WITNESS: | (Examining) This is the memorandum of agreement 


which they gave to us as their proposal on January the 19th. 

MR. JEFFERS: At this time, I would like to offer into evidence 
General Counsel's Exhibit No. 22, for identification as General Counsel 
Exhibit No. 22. 

MR. GREENE: Mr. Trial Examiner, the Employer has no objection. 
However, I would like!to point out that only Mr. Burger can identify this 
and I will let it go in subject to his identifying it tomorrow when he comes 

in. 
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MR. JEFFERS: Does Mr. Burleson know? 
MR. GREENE: He doesn't know. Iam sure that it is such a 
document and actually I have no objection to it, but I would like him to 
identify it. | 
MR. ROSENBERG: All right, it will be received subject to that 
qualification. 
* *“ * * * | 
(By Mr. Jeffers:) All right, Mr. McCall, what was said at this 
meeting, that is to say, what you said and what Mr. Burger said? A. They 
described this memorandum agreement to myself and other members of 
the negotiating committee that were present, and we were given a few 
minutes to go over it and of course I started reading down through the 
agreement and I noticed what changes they were proposing, and when we 
got to the section in regard to a wage increase we noticed then| that they 
were talking about putting in a 2% wage increase in January 1966 and this 
is almost to the end of the agreement, and I kind of stopped short when I 
saw this 2% wage increase in 1966, and so I said to Mr. Burger that he 
ought to be ashamed of himself to propose something like that to these 
people. 
I said to him at that time, I think you are insulting their intelligence 
when you offer them this kind of a wage increase and he said that 


he didn't think that he was insulting anybodys intelligence. | 
At this point he went outside and then he came pack in and had 


a list with him of wage rates that the people in this committee] had and 

he read off the wages that they were actually getting in the plant at the time, 
and I pointed out that they were fairly decent wages for this area but that 

I knew that many, many years of overtime were put in to come up with 

the yearly salary cr wages they got which was right, and I was looking 

at Mr. Burger and right behind his head there there was a big banner 

that spelled out the trademark Stanley on it in black and gold, and as I 
looked at the banner, I says to Mr. Burger, all I can see hanging from 

the sign is dollar bills, and, Mr. Burger says, the company as a whole 
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is making money but we are not making money in this division, that we 

have to stand on our own down here and if we can't make it here, one of 
these days they will be closing the doors, because we have been losing 

money long enough. 

I don't right at this point recall any other conversation and this 
was a rather short meeting because they had a breakdown out in the 
Extrusion Department and a couple of the fellows that were on the 
Grievance Committee had to leave along with their foremen to go out and 
work on the extrusion press and also Mr. Burger in my statement, in 

talking to him about this increase that we were offering and about 
the financial statement coming in at this point, he said, they were on 
their own and couldn't afford it in this division. 

I asked him to give us his financial statement to support his 
position and he said that he had discussed this with somebody in the 
New Britain office and that they had told him that it wasn't the policy 
of the company to make it available and that they didn't make it available 
to other unions. 


Q. All right, sir. Can you tell us anything else that transpired at 


that meeting? A. This is all that I can remember right at this point. 


Q. Were there any other negotiating meetings after January 19, 
Mr. McCall? A. Yes. The next meeting was held either on January the 
27th or the 28th. 

Q. And where was this meeting held? A. This was all held in the 
same building there, in the same area. 

Q. And who was present? A. The same people. 

Q. All right, sir, could you tell me please what transpired at 
this meeting? A. Well, at this meeting I suggested at the outset let's 

go back and start over again on the union's proposals and discuss 
the items that we were talking about and see if we can't get together on 
any of the items and we did start down through our proposals again, 
and one of the things that was discussed was about the employee after he 
had accumulated two days experience on a given job, that after that he would 
be given the higher rate of pay on future reassignment, and the company 
agreed that they would give us this. 
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Q. By your proposals, you mean the contract changes proposed by 
the union in General Counsel Exhibit No. 21? (indicating) A. Yes. 

Q. All right, go ahead. A. Under the cost of living provision of 
the agreement, the company stated as they had stated earlier that they 
could not afford at this point to come up with that, so the union just 
withdrew the cost of living provision. 

On the military pay section in the proposal, Mr. Burger stated that 
there was no one involved there and that they had checked their records 
and that they had found they had no one in the plant on reserve duty or 
national guard status, so that we then also withdrew that because nobody 
was actually covered by it. 

Then they said that they would not change their position and did 
not change their position on the vacation, and that they were still set 
with two and a half weeks after 10 years and three weeks after fifteen 
years, and I think that pretty well covers everything that they said. 

I know that I did say and did mention regarding the jury duty 
provision of this list that there was language in there which was taken out 


of contracts that the Stanley Company had with our union and other unions 


in New Britain and in Canada, but of course we weren't concerned too much 
with that. 
Q. Was there any discussion about wages? A. This was the first 


time that we had actually proposed the wage increase to them, and we 
did propose a $.10 wage increase immediately per week and then another 
$.10 to be added in 1966 on the basis of an 18-month contract. | 
Q. Did Mr. Burger say anything about your proposal? A. He said 
it's not there, we can't meet it, we just can't come up with it. | 
Q. Then what else happened? A. I called a caucus of the negotiating 
committee and we went out just cutside the door there and we discussed 
it at length outside there and then came to the conclusion on a further 
proposal and then we went back in and made another proposal to the 


company. 
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Q. Can you tell us what you told the company? A. I proposed an 
$.08 an hour wage increase in 1965 and a $.07 increase in 1966 with the 
two holidays to be put into effect in 1966 plus the vacation plan that the 
union had asked for plus six days sick leave time. 

Q. Did Mr. Burger make any comment on that proposal? A. His 
comment was to the effect that it just wasn't there, we can't pay it. 

Q. Do you recall anything else that was said? A. Well, let's see. 
I think that again after he made this comment that it just isn't there, we 
just can't pay it, asked him again for his financial statement to verify 
their position and he said that you have got my answer on that before. 

Q. Do you recall anything else? A. Not right at this moment I 
don't. 

Q. Was there any further meetings? A. The next meeting was 
held the next day and I don't know whether it was the 28th or the 29th, 
but the very next day after that meeting. 

Q. Allday? A. Yes. 

Q. And at the same place? A. Yes. 

Q. Were the same people there? A. The same people, yes. 

Q. Can you tell us what happened at the meeting on the following 
day? A. We again went down over these proposals and discussed the 
items in the proposal!and Mr. Burger did not change his position or their 
position on anything except to say that we will convert the 2% increase 
requested into a $.04 an hour wage increase at this point and of course 
this meant that some people would get less and some people would get 
maybe a penny more and to us there was no real change in their position. 

Q. All right, can you tell us what else was discussed at that 
meeting? A. Well, at this point, I can't recall, except me saying to him 
after he asked, well, when can we get together again? Well, no, this 
should have been the day before. I have lost a day here. Let me correct 
the record a minute. 

Back on the day before when he asked, well, when can we get 
together again, I said to him at this point that if this was all you have got 


to say there is no sense in getting together, but we will meet again tomorrow 


if you would like and we can try. 
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Q. And then you did meet the next day? A. Yes, but I don't recall 
anything more than that. 

Q. All right, can you examine General Counsel Exhibit No. 21 

(indicating) and tell us whether or not there was anything definitely 
agreed on or definitely rejected? A. Well, other than the things that 
were in the memorandum of agreement they would not agree to our 
proposal and then they said they would probably come back and discuss 
this (3) at a later date, that this was to be at a later time, and this was 
in regard to including all of the truck drivers in the unit. 


They also said that they would not agree to the Agency Shop 


provision that we were asking for. 
On the hours of working overtime the provision for work on Saturday, 
they agreed that they would give time and a half for Saturday twice during 
the year if an employee lost a day during the week twice during the year 
that they would give him time and a half for Saturday, and that the third 
time that he lost a day and a half that they would not give time and a half 
for Saturday. 
As to the job evaluation plan, they said that they had a job evaluation 
plan going in the plant that they thought was all right, and satisfactory, and 
they said they wouldn't agree to that or wouldn't agree to any further job 
evaluation plans. 
On the jury duty provision Mr. Burger said that he would try to get 
everybody off jury duty that was called and that he thought it was enough 
and all that he could do and he also agreed to give all of these persons 
after they had accumulated two days experience on a given job and 
then who were retransferred to it at a later time, they agreed to give 
them the higher rate of pay. 
They also at that point agreed to the three-day bereavement pay 
that we were asking for. They had two in the old contract and so they 
agreed to come up with three days of bereavement pay. 
They said no to the additional holidays. 
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They said they were trying to keep their holidays in line with those 
in the area, and then Mr. Burger mentioned that there were only four 
holidays given over at'Air Control and that they were ahead of them and 
that when we got any additional ones out of Air Control why then they would 
grant them. 

Their vacation pay provision was still the same, still set on two and 
a half weeks after 10 years and three weeks after 15 years. 

As I said earlier, they agreed to the seniority list to be given to the 
union every four months. 

The military service thing was already withdrawn because there was 
no one in the plant to be covered by it, and then we discussed further the 
Stanley Pension Plan and where they agreed to give blanket coverage and 
then Iasked Mr. Burger well what happens to the funds that the people 
have contributed to this pension plan who later leave the company? 

And, he said, that he didn't know, but that he would give me this 
information at some other time. And at this point they proposed an 


$18.00 a day room and board insurance plan and they took a position that 


under the severance allowance section in this proposal that this was 
negative thinking on the part of the union, and that they weren't going to 
close the plant and that the union should withdraw the severance plan 
proposal. 

* * * * * 

Q. Mr. McCall, was there anything said about a strike at this 
meeting? A. I said to him that inasmuch as this looks like we are not in 
agreement nor are we going to be in agreement, that probably these people 
would go out on strike. 

Q. Did Mr. Burger make any reply? A. And then I think his reply 
was, well, what are you going to recommend to the people? And I replied 

to him, that I would probably have to recommend to them to start 
a parade around the plant. 
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Q. Were there any further negotiating meetings had between you 
and the company before the strike started? A. No. On the daté of the 
29th of January, I called Mr. MacAllister of the Federal Mediation and 
Concilliation Service to try to get him to intervene and to use his powers 
in order to get the parties together, and then he called the plant/and talked 
to someone at the plant and he later called me back and said that he 
couldn't get the parties to agree toa meeting date, but that he was sure 
that we would meet at sometime during the following week. 

Q. I take it then that a strike did start after the expiration of the 
contract? A. Yes. | 


Q. Now, prior to the start of the strike, was there a meeting of 
employees held? A. Yes. | 
Q. When did this meeting take place? A. On Saturday the 30th 
of January, 1965. 
Q. Where was the meeting held? A. At the Skelly-McLeod 
American Legion Post in North Miami Beach. | 
Q. And at what time of day was the meeting held; daytime or at 


night? A. In the afternoon, and I don't recall exactly what time it 


was but I would say it was around 2 o'clock, put Iam not as I say sure of 
the time. 
Q. Can you tell us please approximately how many employees 
attended this meeting, if you know? A. 136. 
Q. Will you relate what transpired at this meeting? A. | Well, Mr. 
Jewitt the President of the Local opened the meeting and then turned the 
chair over to. me to discuss the situation as it was at that point and so I 
immediately reviewed the company's proposal to the union. | 
I reviewed the proposal also that we had made to the company. I 
informed the people that we had asked the company for the see 
statements up to this point and that they had refused to give them to us, 
and that this memorandum agreement that they were proposing was all 
that they were proposing to the people and so I read it to them) item by 
item and answered and discussed any questions they had with them, and 
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then someone in the Local Union there after all of the discussion and the 
questions and the answers were given, made a motion to have a secret 
ballot on the proposal'and a vote was then taken on the motion for a secret 
ballot and was passed and the Local Union voted by secret ballot. 

MR. ROSENBERG: On what proposal? 

THE WITNESS: On the proposal of the memorandum agreement 
that the company had proposed to us and following the discussion and 
that they had not given us their financial data at this point after our request. 

Q. (By Mr. Jeffers:) Tell us what you told the employees before 
they voted? In other words did you explain it to them? A. Oh, yes, I 
explained it to them and then I read the proposal item by item to them. 

Q. Did you explain how they were supposed to vote, yes or no, and 


did you have printed ballots made for that purpose? A. I explained to them 


that in casting a ballot that first if they wanted to go ona straight proposal 
to put yes on their ballot and if they wanted to reject the proposal to put 
no on their ballot. 

They did this and the President of the Local appointed three people 
to serve as tellers and to count the ballots and when they had gotten the 
ballots they would put down yes strike or no strike and before they had 
gotten them all counted there obviously was a misunderstanding among 
the people there in marking their ballots and so we had to have them 
destroy these ballots and to do it all over again, so we went back and 
distributed new ballots to all of them and told them to mark their ballot 
no strike or yes strike, and so they all did this and they all voted to reject 

the proposal and that was it. 

Q. Do you recall what the actual vote was? A. I think the vote 
was 65 to 71. 

Q. Was that the only meeting that you had with employees where 

you explained what was occurring during the contract negotiations ? 
A. No; no; no. I had meetings with these people where I explained almost 
every move that was made and explained to these people in every meeting 
that I was continually asking the company for the financial statements and 
that the company just kept refusing to give them to us. 
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I, in fact, had had a meeting with the people on the night of January 27 
where I had also explained to them then the same thing. 

Q. Well, is it customary to have meetings of employees during 
contract negotiations and to keep them fully informed of what is going on? 
A. We always try to keep them informed of what is of course going on in 


all negotiations and cur union always has its monthly membership meeting 


anyway. 
Q. Now, after the start of the strike, were there any further 


negotiating meetings ? 
* * * * * | 
Q. Do you recall when the negotiating meeting took place? 
A. February 3, 1965. | 
Q. And where did that meeting take place? A. In the office of 
Mr. William MacAllister the Federal Mediator, in this building. 
MR. ROSENBERG: What was the date of that now again? 
THE WITNESS: February 3, 1965. 
Q. (By Mr. Jeffers:) And who was present at that meeting? 
A. The negotiating committee for the union, Mr. Burger and Mr. Burleson, 
Mr. MacAllister, and I believe that Mr. Staubo I think it is and 
Fred McCaslin an engineer. i 
Q. Who is Mr. Staubo? A. My understanding is that he was a plant 
engineer at Stanley and the other man as I said too. | 
Q. These were company representatives? A. Yes. | 
Q. Will you tell us what transpired at that meeting? A. Yes. 
Mr. MacAllister explained the purpose of him being in there and he felt 
the quickest way to resolve this type of situation is to get right down to 
the rock bottom problems and see what they are, and he suggested that 
the parties separate. | 


He took the company people in an office next door and kept us in 
the conference room there where we had decided to meet. 


- - * * 
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THE WITNESS: Mr. MacAllister explained to us that he was going 
to separate us, and so he took the company over in what was actually 
another room and the union people stayed right there in the conference 
room and then he asked us just what would it take to settle this thing, and 
we kicked it around for a long time, and finally we come out with the 
proposal that we felt might settle it and one of them was a proposal as to 
wages. 

We proposed a $.05 wage increase immediately and a $.04 wage 
increase that they had talked about in 1966. We asked for one additional 
holiday and the union's vacation plan plus the sick leave time that we 
were talking about. 

Mr. MacAllisteri left us and went over to talk to the union people and 
what he said there, I don't know, but he then came back and said that 
Mr. Burger says he can't meet it. It's not there, and have you got any 
further suggestions ? 

I said, yes. We have got one more suggestion. Get them back in 
here and we will try again. So he called them back in and first Mr. Burger 
said or he explained to Mr. MacAllister that the money wasn't there, that 
they couldn't meet it, at this time, and that probably next year they would 
be able to meet it. 

I said, we'll give you some relief on this thing, you can't you say 
make it this year but possibly next year, well, give us $.08 effective in 
July of '65 and then another $.07 in July of 1966 and that will give you the 
time to come up with the funds which you say you don't have right now 
to meet our proposal. 

Well, Mr. Burger said, it wouldn't make any difference any way, 
because he said you have never offered to make a wage cut in the past when 
we weren't making money and well, I said, Mr. Burger, you never pressed 
the issue. 

Q. Was anything else said? A. You are asking now for the 
verification of this statement and well, I'll tell you this, I did it so many 


times that I just wore the record out with this company. 
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MR. ROSENBERG: Let me ask you this, Mr. McCall. Ter Ss 
assume that on January 29 the company had complied with your ‘request 
and had turned over the financial records for this division of the 
Respondent, and that those records indicated that they could have 
afforded more but they nevertheless insisted that all they would pay was 

$.04 an hour as I assume they did by translating the 2% figure. 
Would the union then have presented this proposal neverthelessjto its 


| 
membership for a vote? 


| 
THE WITNESS: Absolutely. 
MR. JEFFERS: I will object to the Trial Examiner's question 
based on assumption. | 
MR. ROSENBERG: Overruled. | 
THE WITNESS: Any proposals made by the company we always 
presented to our members for a vote. I would then propose to them just 
what the company had proposed to us, and I'd tell them just what the 
company wanted to give them. If you want to accept it or to reject it, it 
was up to them to exercise their vote to accept it or not, and I'd tell 
them if you don't accept it we'll just have to go back in and try to get 
more, but if you accept it of course you have a contract. | 
But this was not the situation in this case, because they had never 
at any time offered to give us the financial data that we were requesting. 
MR. ROSENBERG: All right Mr. Jeffers. | 
Q. (By Mr. Jeffers:) Can you recall anything else at that meeting, 
Mr. McCall, or just how then did this meeting conclude? A. This 
meeting on the 3d concluded with Mr. MacAllister saying to me, McCall, 
if you want to get in touch with me or with Mr. Burger at any time, 
you can, and Mr. Burger if you want to get in touch with Mr. McCall 
you can and or I may call both of you or, well, this was just the way it was 
left. 
Q. Was there another meeting? A. Yes, there was. 
Q. When was that? A. On February 12. 
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Q. And where did this meeting take place? A. At the Apache 
Motel on Biscayne Boulevard. 

MR, GREENE: What date was this? 

THE WITNESS: The 12 of February. 

Q. (By Mr. Jeffers:) Who was present at that meeting? A. Well, 
in addition to Mr. MacAllister the Federal Mediator there was again 
the negotiating committee for the Local Union, Mr. Burleson, Mr. Burger, 
Mr. Klem and I again believe these two engineers, new faces to me, and 
I think I said Staubo and McCaslin. 

MR. ROSENBERG: Had the union by this time filed charges against 
the Respondent? 

THE WITNESS: Yes, we did. 

MR. ROSENBERG: This was on what date? 

THE WITNESS: February 12, this meeting. 

MR. ROSENBERG: No, I mean the filing of the charges. 

THE WITNESS: February 9 I believe was the date. 

* * * * * 

MR. ROSENBERG: Let's get down to the meeting of February 12, 
we are now down at the Apache Motel. 

THE WITNESS: Yes, we are at the Apache Motel, and Mr. Burger 
said, McCall, you asked for the meeting, what do you have to offer? 
And again Mr. MacAllister was sitting there and I said, well, let me 
refresh my mind a little bit here now. (pause)... 

(continuing) . . : Oh, yes, we had been in negotiations with Air 
Control Products for a considerable amount of time and it appeared that 
we were coming to the end of those negotiations over there and were 
going to get a contract and Air Control had proposed some additional 
items to us in line with those that we had proposed to them. 

And one was a wage increase, one was an additional holiday, one 
was six days of sick leave. 


Q. (By Mr. Jeffers:) This was what you were telling Mr. Burger 


at the meeting? A. Yes. What was proposed to us and what we were 
proposing to them. 
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Q. All right, go ahead, excuse me. A. There was the six days 
sick leave pay. There was the additional holiday which was Good Friday, 
a $.21 an hour wage increase was proposed by Air Control. At that 
point there was one other item and I can't recall now just what it was, 
but I stated that we had talked earlier that you had always hollered 
about Air Control being a competitor and that you couldn't afford to 
meet our proposals because of them and so we are now proposing that 
you match the benefits that we are getting out of Air Control, and to come 


Mr. Burger replied something to the effect, well, he replied, you 
are cherry picking from the Air Control contract. And I don't/recall 


up with the things that they are giving to us. 


at this moment exactly what my statement was, but, he says, he 
has received the charges filed with the National Labor Relations Board 
and that he couldn't think clearly with those charges hanging over his 
head and was asking the union to withdraw the charges. 

And, I said, well, we could withdraw the charges now and refile 
them at a later date and Mr. Burleson then replied, we can refuse to 
bargain then. | 

Mr. MacAllister then suggested to the parties, he said, let me make 


a suggestion. Put the workers back in at the plant under the present 


agreement, hold all economic benefits in abeyance until the Air Control 
contract is signed and then put the benefits into effect in the sores 
plant. 
The union agreed that we would do this. | 
Mr. Burger then asked for a caucus and they left the room. I 
don't know where they went to along with Mr. MacAllister. Well, anyway 
they returned after fifteen or twenty minutes and came back in\and then 
Mr. Burger sat down and he said, when you lift the charges filed with the 
National Labor Relations Board then we will bargain on the ae of the 
United Steelworkers and Stanley. 


62 


And, I said, I hear what you are saying, and at that point the meeting 
broke up. Mr. MacAllister again restated the positions of the parties 
prior to the meeting while we were breaking up. 

* * * * * 

Q. Mr. McCall, during the month of February of 1965, were you 
ever contacted? 

MR. ROSENBERG: Also, if I may anticipate your question, hasn't 
there also been a stipulation approved by Mr. Greene that Iassume you 
now are about to make with reference to the unilateral change? 

MR. JEFFERS: I don't think we stipulated to that. 

MR. ROSENBERG: Iam quite certain he has. 

MR. GREENE: Yes, sir, we have already stipulated to it, but I 
will do it again now if you want me to. The Employer would stipulate 
that in February 1965 it contacted Wolfie's Catering Service immediately 
after the strike began and used that catering service. 

MR. ROSENBERG: You don't have to repeat that. All he wants you 
to say is, "without consulting the union." 

MR. GREENE: Without consulting the union. 

MR. ROSENBERG: Period! Stipulation received. 

MR. JEFFERS: I have no further questions, at this time. 

* * * * * 
CROSS EXAMINATION 
BY MR. GREENE: 
Q. Now, Mr. McCall, I believe you testified on Direct Examination 


that the first time that you asked Mr. Burger for any financial data what- 


soever was at the second meeting which occurred on December 8, 1964, 


is that correct? A. Correct. 

Q. And, at that time, no mention of wages whatsoever had been 
made, is that correct? A. We had not proposed wages to him, at that 
time, or at that point; no, that is correct. 

Q. And the only reason you had for requesting any type of financial 
data at that particular point was as a result of some experiences that you 
had had with other negotiators at Stanley in the past, is that correct? 

A. No. So that we could make a realistic approach at negotiations, at that 


time. 
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Q. Was that the only reason? A. And the company had said at 


earlier meetings that they were in the black. 
Q. Earlier meetings, at prior negotiations, not at negotiations 
though for that particular year, is that correct? A. Yes. Of course, 
also the letters that the company had written to the people to indicate 
that the sales had increased considerably, although the profits had not. 
This is in the record of letters from Mr. Farley to the employees. 
Q. So that, as I understand it then, the reason for your requesting 
the financial information as of the date of the meeting of Decemiber 8 
was because you wanted to be able to determine what a realistic figure 
would be in so far as future increases for this particular contract that 
you were negotiating would be because of some of the letters that the 
company had written to the employees? A. Yes. 
Q. Was this around that particular time? A. Right around this, 
or after it. 
Q. But in the latter part of 1964? A. The letters were written 
after this time. 
Q. And because of some of your experiences that you had had with 
other negotiators when you were attempting to negotiate earlier contracts, 
you were doing that is that a fair statement? A. No. The statement 
that had been made by Mr. Arnold back in 1963 when he had stated that 
they had gone into the black for the first time, and this was not during 


contract negotiations, this was during a grievance meeting. 
Q. Isee. Now, at the time you requested this financial information 

you also requested a copy of the Pension Plan and certain other documents 

from the company, is that correct? A. Well, I wrote to Mr. Farley 

after this meeting on December the 10th requesting it. I had requested 

the financial statement only from Mr. Burger on December 8. | 
Q. And then you wrote a letter to Mr. Farley dated December 10, 

which is General Counsel Exhibit No. 4, requesting this information in 


writing, is that correct? A. Right. 
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Q. And then on January 6, 1965 you were furnished the Pension 
Plan and other things that you had requested along with five annual 
reports from the Stanley Works overall, is that correct? A. Of the 
entire corporation, yes. 

Q. Now, at what meeting did you first discuss changes? A. On 
January the 19th. 

Q. On January the 19th? A. Yes. 

Q. And what if any proposal did the union make at that time 
concerning wages? A. This is where we proposed the 10 and 10. 

Q. And what did the company say? A. Mr. Burger said, it's just 
not there, we can't meet it. 

Q. This is also the time that you turned around and made a counter 
proposal of 2%? A. He made the proposal of 2% on the 19th and this was 
the memorandum agreement he had made first and I then submitted a 
counter proposal after I read the agreement. 

Q. He made the proposal of a 2% wage increase at the January 19 
meeting and you then submitted a counter proposal of $.10 in 1965 and 
$.10 more in 1966, is that correct? A. Yes. 

Q. Now, did Mr. Burger say, at any time, during this meeting of 
January the 19th that he was paying or that Stanley was paying something 

like $.30 to $.50 an hour more than most companies in this area 
and that if they granted more in wages that it would be difficult to remain 


competitive with those other companies? A. I think Mr. Burger 


mentioned that about the other companies in the area and I told him that 


we had the AIR-VUE people under contract and that they were paying a 
higher increase than Stanley was paying. 

Q. Did he not tell you that to advance more than the 2% increase 
that he had proposed would make it difficult for Stanley to remain in 
competition with other companies paying less per hour? A. Not to my 
knowledge. I don't recall that statement, no, he didn't. 

Q. You don't recall him saying that? A. No. And then also there 
were the company’s letters sent to the people that their sales had increased 
considerably. 
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Q. I didn't ask you that, Mr. McCall. I asked you did he'say 
anything to you about their remaining competitive. Now, to your 
knowledge, while you were with Mr. Burger at any of these negotiating 
sessions, did he ever talk to you in terms of if they gave more than their 
proposed wage increase, that it would be difficult for them to remain 
competitive with other competitive companies in the area? A.) Well, I 

have heard that from Stanley at many, many meetings and to say 
to you definitely that that happened at any particular meeting I couldn't 
truthfully say because as I say I have heard it from that company so 
many times that I couldn't say just when it was exactly. | 

Q. Did you in fact hear it from this company during the last series 
of negotiation sessions, that it would be difficult for them to remain 
competitive if they granted more than their proposed wage increase? 

A. No, I can't say that I did. 

Q. Did you ever hear Mr. Burger say that they could i afford 
to pay any increases in wages? A. Yes. 

Q. Any increases at all? A. He said they could not afford an 
increase, at this time. 

Q. When did you hear him say that? A. Well, that was either at 
the meeting of January 14th or January the 19th. Iat this moment can't 
Say exactly. ! 

Q. You hadn't talked to him about it prior to January 19th, had you? 
A. No, nothing about wages; no, sir. | 

Q. So that it had to be at the meeting then of January 19th, isn't 
that correct? A. Not necessarily. We were talking about other things 


in this contract ot her than wages which were economic issues. 

Q. You say that either on the 14th or the 19th of January Mr. 
Burger stated that he could not afford to give any wage increases at all, 
is that correct? A. Well, I would say it was probably the meeting of the 


19th, but not definitely. 
Q. Didn't you just testify that at the January 19 meeting} they 

proposed to give a 2% increase in 1966? A. In 1966, yes, but/not in 

1965. He said they couldn't afford to give it in '65, that's right. 
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Q. Did you again ask him for financial information at the January 
19 meeting? A. Yes, Iam sure that I did. 

Q. You do remember asking him for financial information at the 
January 19 meeting? A. Yes, Iam sure that I did, when he made the 
statement that he couldn't afford to grant us any wage increase, then at 
that point, I asked him to give us his financial statement to verify his 
position. 

Q. And he said what? A. He said, that he had talked with someone 
in the New Britain office and that they had informed him that it was 
not their policy to give it out and that they had not given it out to any other 
unions. 

Q. Did you file a refusal to bargain charge about this, at this 
time? A. Not at that point; no. 

Q. You waited until February 9, is that correct? A. That is 
correct. 

Q. After the strike had already begun? A. Right. 

Q. Now, when did Mr. Burger first say that he would convert 
the 2% figure into the $.04 an hour figure? A. At the meeting as I 
said on either the 27 or 28 of January. Iam not sure of the date of that. 

Q. And was this to become effective in 1965 or in 1966? 

A. 1966. 

Q. And was that the last position taken by the company on wages 
prior to the strike? A. Yes. 

Q. When did you get into the discussion concerning the Air 
Control contract? A. Well, we discussed it in the meeting of December 
the 8th when he said you get a signed contract at Air Control, put it on 
my desk, and we will match any benefits you get from them. 

Q. Did you talk about Air Control again prior to the strike? 


A. Yes. I would say that there was a discussion about Air Control] in 


several meetings because we were negotiating with Air Control 
at the same time. 
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Q. Did Mr. Burger ever tell you to see what you could get at 
Air Control and that he would match it or give you half of it in $0 far 
as wages are concerned? A. He didn't say that. He said he oe 
match the benefits at Air Control. 
Q. Nothing about wages? A. No. He just said he'd match the 
benefits given at Air Control. 
Q. Was that what he said, or was that what you understood him 
to say? A. That is what he said. | 
Q. Now, shortly after you made your proposal or on the same 


day you made your proposal or your counter proposal of 10 and 10 you 
came back with a counter proposal of 8 and 7, is that correct? | A. That 
same day; yes. 

Q. With some additional fringe benefits tied to it? A. Yes. 

Q. What did Mr. Burger say to that? A. His reply again was 
that it just wasn't there, that they couldn't meet it. 

Q. Did he again restate that he would give 2% or $.04 an hour? 

A. He didn't change his position at all as far as the wages were 
concerned, 2% was it and he didn't change his position other than to say 
that. | 

* * * * * | 

Q. All right, I will withdraw the question. Now, you testified that 
immediately after the last meeting with the company prior to the strike you 
went to the membership of the Local, is that correct? A. Right. 

Q. All right, now, what did you tell the membership of the Local, 
at that time? A. I told them -- well, first I read the proposals of the 
company and I read the proposals that we had asked for. I told them 
exactly what the company had offered and I told them that we had asked 
for the financial statement of the company and had requested that at this 
point and that at this point the company had refused to give us that 
financial statement. | 

Q. And so that then you were going to leave it to them to vote on 
whether or not they wanted to accept the proposal or not? A. ‘That that 
was up to them, yes. 
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Q. Did you tell them that if they rejected the proposal that that 
necessarily involved a strike vote? A. Yes. 

Q. You told them this prior to the vote? A. Yes. 

Q. Did you say anything prior to the taking of the first ballot 
that was different from what you told them after you saw that the ballots 

had been somewhat confused on the first ballot? A. All I told 
them was, I explained again that they should or what they should do on 
the ballot. I didn't say anything more about proposals or anything else. 
I just explained to them what they had to do with the ballot. 

* * oe * * 

Q. Now, at the meeting of February 12, after the charge was filed 
on February 9, I believe you testified that when the charge was first 

mentioned that there had been some discussion about Air Control 
Products and that Mr! Burger had then made the statement that he 
didn't think that he could do anything with the charge hanging over his 
head, is that correct? A. That is correct. 

Q. Did he ask you at this point to withdraw the charge? A. Yes, 
he did. 

Q. What did he say? A. He asked me to withdraw the charge, he 
just put it that bluntly. 

Q. Did he say that he wasn't going to bargain with you any more 
if you didn't? A. No, he didn't say that. Mr. Burleson said they could. 


Q. He didn't say they were going to refuse to bargain though, he 
just said that they could? A. Mr. Burleson said they could. 

Q. Mr. Burleson said they could, but that if they withdrew it they 
could bargain? A. Yes. 

Q. Was that all that was said about the charge? A. Well, before 
we had the session Mr. Burger said that he couldn't think with the 


charges hanging over his head. 
Q. And then came the comment by Mr. Burleson? A. This was 
all on the discussion about the charges, yes. 
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Q. You had further negotiating session with the compahy after 


that point, did you not? A. Not for a long time, I can't recall the next 
date. 
Q. About how long was it? You have been able to recall these other 
meetings quite clearly? A. It was almost another month, I'd say around 
March 8. 
Q. March 8? A. Yes. 
Q. Had you in fact requested a meeting on March 8 with the 
company? A. I had requested of the Mediator to try to get the parties 
together. 
Q. But around the first part of March negotiations did however 
resume? A. Yes. 
* * * * 
REDIRECT EXAMINATION 
BY MR. JEFFERS: 
Q. Mr. McCall, Mr. Greene just asked you about the February 
12 meeting and about what Mr. Burger said with relation to the unfair 
labor practice charges and what Mr. Burleson stated and that that was 
all said before the session started, what do you mean by session? 
A. As I now recall it there was another statement made that when you 
lift the charges we will bargain on the basis of United Steelworkers of 
America and Stanley. 
MR. GREENE: I object, he didn't answer the question.| 
MR. ROSENBERG: Sustained. | 
Q. (By Mr. Jeffers:) You mentioned the word session|before, 
what do you mean by session? A. Before this negotiating meeting we 
had a short session, and then we had a caucus while Mr. MacAllister 
took them downstairs to another part of the motel and then we came back 
from that lull to what I would say was the second session. 
Q. Isee. This first session which came before the caucus, is this 
when the comments ycu related to Mr. Greene were made? A. The 
comment was when you lift the charges we will negotiate as United Steel- 
workers of America and Stanley, yes, | 
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Q. Now, when was the other comment made? A. That was in the 
first session. 

Q. And this other comment though was made in the second session? 
A. Yes. 

* * * * * 

MR. JEFFERS: General Counsel had intended to call some additional 
witnesses with respect to the allegations as set forth in 13-b and 13-d 
of the complaint. However, it is my understanding that the Respondent 
is willing to stipulate that if these witnesses were presented that their 
testimony would be substantially the same as the witnesses who have 
already testified with relation to those allegations of the complaint. 

MR. GREENE: Employer would so stipulate. 

* * * * * 

MR. JEFFERS: General Counsel would like to point out for the 
record, at this time, that there is an additional charge pending which is 
now being investigated. 

MR. ROSENBERG: Do you know what the case number of the 
charge is? 

MR. GREENE: 12-CA-3343. JULIO ALZURRI, MARY GRANT, 
NANCY SCHUSTER, MILDRED BOEGER and LOUIS SOBEY. 

MR. JEFFERS: And at the completion of my investigation of the 


charge in the event that the charge proves meritorious the Respondent 


will have no objection to the addition of the names of the individuals set 
forth in that charge in the appropriate paragraphs of the complaint? 
MR. ROSENBERG: Do you so stipulate, Mr. Greene? 
MR. GREENE: The Employer will so stipulate. 


* * * *x 
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717 New Federal Building 
Miami, Florida, 
1 October 1965. 


* * * * 


ROBERT F. BURGER 
a witness called by and on behalf of the Respondent, after being duly 


sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. GREENE: 
Q. Would you state your name and address for the record, please 

sir? A. Robert F. Burger, 660 President Avenue, Fort Lauderdale, 
Florida, my home address. 
Q. Have you ever been employed by Stanley Building Specialties 
in Miami, Florida. A. I have. | 
Q. During what period of time? A. January 1, 1964 until 

September 30, 1965. 

Q. In what capacity? A. Plant Manager. 


Q. Now, during your employment as Plant Manager, did you have 
occasion to enter into negotiations concerning a collective bargaining 
agreement with the Steelworkers around October of 1964? A. I did. 

Q. Now, would you describe to the Trial Examiner and to the 
National Labor Relations Board what occurred at your first meeting in 
October? A. Well, I don't actually recall that the first meeting was in 
October, but ever since February of 1964 when I first came in contact 
with Mr. McCall who was the representative, at sometime later than 
that or at sometime in March, April, May or June actually I made a 
statement to him and told him that we would soon be having contract 
negotiations or the contract negotiations were coming up during the 
first of next year. 

Q. Inwhich year, '65? A. In '65, and I told him that it would be a 
good idea if we could iron out some of the things ahead of time and then 
oh in October of '64 I think I reiterated that again, and, at that time, we 
were discussing certain points of the contract which were non-economic 
and that is what happened in 1964 just minor contract changes as I recall 
it. 
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Q. Do you recall a meeting in December of 1964 after your 
meeting in October? A. Yes, there was a meeting in December of '64, 
when they brought up some proposals verbally which were economic and 
also non-economic such as talking about a hospitalization plan and 
increased vacation benefits and nothing formal, just a preliminary 

discussion in which he told me some of the ideas that he had in 
mind. 

Q. Now, had wages been discussed specifically up to this point? 

. No. 

Q. All right, do you recall Mr. McCall at the December meeting 
saying anything about financial information or data; financial statements? 
A. I don't recall anything in the December meeting when he asked for 
that, but sometime during the month of December or early in the month 
of January I received a letter from him in which he asked for a copy of 
our pension plan, and he wanted some financial statements for the past 
five years, and there essentially two or three other items on there, all 
of which I supplied to him by return letter. 

Q. All right, now, at the time you supplied him with this informa- 
tion, had wages been discussed at that point? A. Not that I recall. I 
think it wasn't until the meeting around the middle of January that the 
wages were first discussed. 

Q. All right, now, how were wages first brought into the negotiations? 
A. He said that they were going to ask for $.10 on February 1, 1965 and 
$.08 I believe on February 1, 1966. 

Q. And did he submit these to you in writing, this wage proposal? 

A. I don't recall whether this was in writing or not. It might have 


been on the list of things that he gave to me at that time. | 


Q. He did furnish you with a written memorandum of the various 
things? A. Of the proposals and the items which they wanted and 
which contained I think there were some 14 or 18 of them. 

Q. What was your response to his wage demands? A. I told him 
that I thought he was a little off base asking for that much money. I said, 


that we were already paying $.30 to $.50 more than our competitors here 
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in the market and I thought he would be better off first to bring our 
competitors up to what we were paying before he asked us for any more 
money. 
Q.. What did he say to that? A. He said, well, we are working on 
it, and, he went on to say, we are bringing them up there, but, he says, 
the thing that Iam actually interested in, he says, is I see the name of 
Stanley up there and it means dollars to me and we want some of them. 
Q. Did you say anything else at that point about wages? A. I said, 
let's talk about some of the other benefits, but we didn't’ say anything 
about wages, at that time. 
Q. After that time, did you submit any wage proposals to the union? 
A. At the meeting after that I submitted the counter proposal 
to the union, and, at that time, we offered a 2% increase across the 
board effective on February 1, 1966. 


Q. Mr. Burger, I hand you here a copy of General Counsel's 


Exhibit No. 2, and ask you if you have ever seen that before? 
A. (Examining) Yes. This is the counter proposal that we presented to 
the union, at that time. It was at sometime in January after the 14th. 
MR, GREENE: Employer just wants to stipulate that that is the 
correct copy, I made that reservation on the stipulation yesterday. 
MR. ROSENBERG: All right. | 
Q. (By Mr. Greene:) What did Mr. McCall say in regard to your 


2% wage offer? A. He says, we will take everything we can get|or you 
have there except that they wanted more. He said, we will take all of that 
but we want more. | 
Q. What was your response? A. I told him that if we gave any 
more, at this time, that I didn't see how we could remain competitive 
and that we felt as though we weren't refusing to give and that we could 
offer something and that is what we were offering. | 
Q. Did you ever at any time tell Mr. McCall that you could not 
afford to give any wage increases or that the company could not afford 


to give any more than what you had offered? A. No, sir. | 
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Q. Did you at any time ever refuse to discuss wage increases 
with Mr. McCall? A. No, sir, and I think that at every bargaining 
session we ever had we always left it open and were willing to meet with 
him and to discuss anything he wanted to discuss with him, at any time. 

Q. At any time, or after this point in the negotiations, did you change 
your wage increase offer or convert it from 2% to a $.04 per hour figure ? 
A. Yes. 

Q. When was that? A. I think that was at the last meeting prior to 
the time that they walked out on strike and that was on January 28 or 29. 

Q. It was at the last meeting before the strike, is that what you 
said? A. That's right. 

Q. And what did Mr. McCall say to that? A. He says, that is not 
enough and he said, Iam going to suggest to my people that they take a 
walk. 

Q. Mr. Burger, do you recall without remembering the exact date, 
do you recall when the union first filed their refusal to bargain charge 
against Stanley Building Specialties? A. I don't recall the date. 

Q. But you do recall the incident? A. Ido recall the incident, yes. 

Q. Did you have a bargaining session at the Apache Motel shortly 
after the charge was filed? A. Yes, we did and I think that was on 
February 12, if I remember correctly. 


Q. Was anything said at this negotiating session by you or anyone 


that you recall concerning this charge? A. We were talking about - 
Q. Who was we? A. Well, Mr. McCall and the members of the 
bargaining team from the union as well as the bargaining team from 
management, and I think also at that meeting the Federal Mediator Mr. 
MacAllister was there, and, at that time, he came up and he says, well, 


he says, it looks like we are going to get to Air Control, and he says, now 
that we have got Air Control he says, you said that you would match it and 
I said, I never said that I would match it. I said, that we would be willing 
to go along with a comparable contract, but the only thing that he was talking 
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about matching was money and cherry picking the economic features of it, 
and, he says, well, he says, we want more money and m-o-n-e-y, that is 
all we are here for, and I told him, I said, well, I says, by the way, you 
filed an unfair labor practice charge and I says, you know, I can't think very 
well with that hanging over my head, why don't you withdraw the 
charge and we can sit down and think about Stanley Building Specialties 
and the Steelworkers. | 
Q. What did he say to that? A. He says, if we withdraw that, we 
can always turn around and file it again and I said, that is truel 
Q. Okay. Did you continue talking and bargaining after that point? 
A. Yes. And also after that point when we left, I says, well, any time 
you want to talk further let me know. | 
Q. Did you meet after that? A. Yes, we did. 
Q. On more than one occasion? A. Yes, we did. 
Q. Did you ever at that meeting on February 12 or at any other 
time impose as a condition to further bargaining the withdrawal of the 
charge made by the union? A. No, sir. | 
Q. Now, Mr. Burger, there has been some testimony concerning 
the change in the catering service at the time this strike first began- 
Would you describe that incident and tell the Trial Examiner and the 
Board just what happened in that regard? A. We always had Tasty 
Catering. 
Q. Just prior to the strike? A. Prior to the strike and on the first 
day of the strike we had some 48 people that came to work or who came 
through the picket line and normally these people would use the catering 
service at breaktime and also at lunch time. | 
Well, Tasty refused to cross the picket line, and the people on the 
inside didn't have food other than what they got out of the candy bar 
machines and coffee machines, and that went on for two days and finally 


I talked to Tasty and had the district manager and the route manager in 
the office, and they hemmed and hawed and finally said they weren't coming 
in. | 
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I told them that if they didn't come in chances are that they would 
lose the account and I called Wolfies Catering System and Wolfies was 
reluctant to come in too. He said he didn't think he could get a truck 
driver to cross the picket line, but he said; I'll tell you what I will do, 

I will bring some sandwiches and coffee over in my car, which he did for 
a period of six, seven or eight days, and he brought this food in in his 
car and laid it out on the table and the people went over and picked up 
sandwiches and coffee and this, that and the other thing. 

Q. Did the company pay for this? A. And, at that time, the 
company picked up the check for that and the reason that they picked it 


up was because I didn’t know how to charge them for it. He just dumped 


it there and there wasn't any one there to make change and to serve 
it. 

Q. He gave you a total bill? A. Yes, after six or seven days, and I 
talked to him further and he said, well, we'll send a truck in and then they 
did send a truck in from that time on and people went out and bought from 
the Wolfies truck just like they did from Tasty's catering truck. 

Q. The food was brought in for 6, 7 or 8 days only when Wolfies 
brought it in in his own car? A. Yes, and the reason people didn't go out 
at noon was because they were made subject to cat calls, or getting their 
cars scratched and were made subject to ridicule by the pickets. 

MR. JEFFERS: Objection. 

MR. ROSENBERG: Sustained. 

Q. (By Mr. Greene:) Mr. Burger, approximately how many people 
went out on strike at the time the strike was first called? A. I'd say 
100 or 150. 

Q. Did you start replacing the strikers at this point? A. At what 
point? 

Q. When the strike first commenced? A. I didn't start replacing 
them. Well, the strike started on a Monday morning and actually there 

were pickets there on Saturday morning, but Monday was the first 
scheduled work day and I didn't replace anyone until a week from that 
Monday. 
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Q. A week from the time the strike started? A. Right, and that 
was when I commenced to hire replacements. 
Q. All right, and how many replacements did you hire?| A. The 
same number as those people who were out on strike. | 
Q. You replaced all of the strikers? A. Right. | 
Q. How long did it take you to do this? A. Ithink it was 6 or 7 
working days. | 
Q. So that, approximately two weeks from the time that|the strike 
started, you had all of the strikers replaced? A. Correct. 
Q. Now, Mr. Burger, was there a layoff of employees in May of 
this year or in the Spring of this year? A. By the end of April, the 
first of May, yes. | 
Q. Describe to the Trial Examiner and the Board the reason for 
the layoff, how it was affected and that type of thing? A. Well, we had 
all of these people that replaced the strikers and sometime around the 
1st of April I received a letter and a phone call from Mr. McCall 
stating that he wished to return all of the strikers unconditionally and 
four or five days after that we took back a good numberof the 
strikers. | 


I think it was somewhere around 100 or 105 of them and that meant 


our work force was increased by 100 cr 105 people more than! what it 
normally would be at that time. And after going through the expenses and 
everything, people from New Britain came down and said that/it would be 
a good idea to have a layoff and so we laid some of these people. 

Q. Laid off some of what people? A. The entire work force. 

Q. All right, go ahead. A. And so I called the foremen together 
and I told them that such and such a date I forget the date right now, and 
by this time each of them had a certain number of people that they were 
going to have to lay off and I said when you lay the people off I want you to 
keep the people with the best ability and the ones that can do the jobs 
best. 
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Q. Did you say anything with regard to the strikers or non-strikers ? 


A. Isaid, I don't care if they are strikers, non-strikers whether they 


are new employees, old employees, I don't care who they are, I want it 
based strictly on ability. 

Q. And approximately how many people were laid off? A. 40 or 
42, I think were laid off at that time, and then a week later there were 
more of them on the same basis. 

Q. On this layoff of 40 to 42 people, if you know, approximately how 

many of those were strikers and how many were non-strikers ? 

A. Idon't know exactly, but I think there was somewhere between 12 and 
15 who were strikers and the rest were employees that had been hired 
since the strike. 

Q. Who selected the people to be laid off ? A. The foremen. 

Q. Were any people selected by the foreman and not laid off, if 
you know? A. I don't recall if there was, I don't think so. I think it was 
left strictly up to the foremen and at that time we had one new foreman 
and I think he was given some assistance and some guidance, at that time. 

Q. Now, back to the contract negotiations for just a minute, Mr. 
Burger. You recall that you testified that you furnished Mr. McCall with 
five copies or with the last five financial statements of the Stanley Works, 
is that correct? A. That is correct, the last five annual statements. 

Q. And this was 'the annual statement of the parent corporation out 
of New Britain, is that correct? A. That is correct. 

Q. Did Mr. McCall ever, at any time, demand to see the books and 
records of Stanley Building Specialties Co.? A. He says, he was in 
seeing the ones of the Stanley Building Specialties and I said this is the 

only financial statements that I have ever seen, of a total financial 
statement. In other words, various accounting procedures were involved 
in it and that the only one I ever did see was the manufacturing one 
and what goes into New Britain, but it is all on one consolidated statement. 


* * x * * 
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CROSS EXAMINATION 
BY MR. JEFFERS: 

Q. Mr. Burger, let's see if I got this straight now. It is my under- 
standing that there were approximately 220 people working in the unit 
before the strike, roughly, would that be about right? A. I would say there 
was somewhere around that number, yes. | 

Q. And then some of the employees continued to work ora the 
strike? A. That's correct. 

Q. And you hired replacements to perform the work that had 
previously be done by the strikers, is that correct? A. That is correct. 


Q. Now, prior to the offer to return the strikers to the job, about 


how many replacements had you hired? I don't want the exact humber, 
just round it off? A. I'd say roughly about 150 or 160. 
Q. And about how many people then did you have working in the 
unit when the offer was made to return the strikers? A. I don't recall 
how many we had, at that time, but I think there was somewhere in the 
neighborhood of 240; 250. 
Now, the reason for the increase there was due to the fact that 
we put a second shift on and had some increase in business and of the 
work force, so it was higher prior to the time that the strike had 
occurred. | 
Q. All right, then when these returning strikers came back about 
how high or what figure did your work force reach just roughly again? 
A. Oh, I don't recall, it varied from time to time, but it was up around 
340; 350, fairly high, and then -- | 
Q. And then it was decided this was too many people and you 
couldn't afford to keep on with that size work force, is that correct? 
A. It just wasn't economically feasible to keep that many people for the 
amount of business that we had in, no. 
Q. So you instructed the foremen that they would have ta cut down 
in each department? A. That's right. | 
Q. And they were to select the persons for layoff strictly on the 
basis of what they felt the persons capabilities? A. Ability. 
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Q. Ability? A. Yes. 

Q. In other words, they were to give no consideration to whether 
the person was a replacement or whether he was a striker or whether he 
had a higher seniority date? A. They were told to do it strictly on 


ability. We didn't care whether they were strikers, non-strikers, whether 


this was an employee that had been there for a long time or for a short 
time. 

They were instructed to do it strictly on ability and to keep the 
people that they would need to get the job done, the best. 

MR. ROSENBERG: Let me ask this, Mr. Jeffers. Will it be the 
General Counsel's contention that the strikers were not replaced prior 
to March 30, 1965? 

MR. JEFFERS: The only thing of course in the record is Mr. 
Burger's testimony, and I am not going to introduce any testimony along 
that line. 

MR. ROSENBERG: Well, in view of his testimony now, I will ask 

again, will it be the General Counsel's contention that the strikers 
were not replaced prior to March 30, 1965? 

MR. JEFFERS: No, this is not the contention. 

MR. ROSENBERG: Will it be your contention that because they were 
strikers whatever layoffs occurred subsequent to their recall were 
discriminatorily motivated because they were strikers? 

MR. JEFFERS: I would rather state my position after I finish along 
this line, if I may? 

MR. ROSENBERG: All right, continue. 

Q. (By Mr. Jeffers:) With the exception of the new foreman of course 
the foremen were aware who had been on strike and who had not, wouldn't 
that be correct? A. Without a doubt, that is true. 

Q. Now then, what you did then when these returning strikers came 
back was that you just added them to the work force rather than terminating 
the people that had been hired during the strike, is that correct? A. That 
is correct. 
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Q. And then during the subsequent layoff you just selected the 
people or your foremen selected the people that they wanted to keep 
because of basic ability? A. Correct. 

MR. ROSENBERG: Would it be your contention, Mr. Jeffers, that 
when the strikers were rehired they stood on a different footing from the 

standpoint of layoff and the replacements? | 

MR. JEFFERS: Certainly. | 

MR. ROSENBERG: Why? 

MR. JEFFERS: Because of the unfair labor practice strike. 

MR. ROSENBERG: Let's assume that this was actually not an 
unfair labor practice strike. 

MR. JEFFERS: Of course they would stand on the same footing. 

MR, ROSENBERG: All right, and it would be incumbent upon you 
to prove individual discrimination as to them for their selection for 
layoff or for subsequent layoff? | 

MR. JEFFERS: Assuming there was an economic strike. 

MR. ROSENBERG: All right. | 

Q. (By Mr. Jeffers:) How many times would you say during the 
course of the entire negotiations did Mr. McCall talk to you about the 
subject of furnishing financial data? A. He might have mentioned it on 
two or three different occasions, but he never mentioned it after I gave 
him the five financial statements. He said this isn't what I want. I have 
got these or some of them, and I said, as far as lam concerned, that is 
the only thing that I know of and the only thing there is. 

Q. That would be the last time that he mentioned the financial 

statements, is that correct? A. Right. | 

Q. Now, didn't Mr. McCall telephone you after you had received 
the letter or he had received the letter containing those five annual 


reports which you had sent tohim? A. Did he phone me after that? 
Q. Yes. A. I think he phoned me on several occasions after that. 
Q. Did he phone you about that subject? A. I don't recall whether 
he did or whether he didn't. If you can refresh my memory as to what the 
conversation was? 


155 
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Q. Did you ever have a telephone conversation about the five 
annual reports that you, you had sent Mr. McCall? A. I don't recall if 
it was a telephone call or whether I saw him in person about it, but I do 
recall the statement that I just made. 

Q. Well, would you tell me again as near as you can remember of 
course what you said and what he said? A. Exactly what he had in mind. 
He said what he was more interested in was a more detailed statement 
regarding this division down here, and, I said, as far as I know they are 
not available, that is the only statement that we have. 

Q. What did he say to that, if anything? A. Nothing that I recall. 

Q. Did he give you any reason why he wanted this information? 
A. He just wanted to know what the situation was so he would know how 
much money to ask for. é 

Q. Is that what he told you? A. He said he can better make a 
determination if he had more detailed information. 


Q. Now, during the course of negotiations you did change the 2% 


to a $.04 offer, is that correct? A. That is correct. 

Q. Did you make any study of what the difference in cost would be 
between the 2% and 4% items? A. The accountants made a study of it. 

Q. Was there any great difference in the cost to the company 
between the 2% and the $.04 offer? A. There was some but I don't recall 
what it was. 

Q. It was very slight, wasn't it? A. The only thing that the $.04 
offer did is that the majority of the work force was in the lower labor grades 
and it would help them and it would actually reduce some of them that were 
actually in the higher labor grade. 

Q. But as to the cost to the company, there would be very little? 

A. There would be a difference, but it would be very little. Of course that 
is all relative, and depends on what you call very little. 

Q. Well, on an overall basis, what would the difference be? 

A. I don't recall what it was. 

Q. Would it double the cost to the company or would it triple it? 

A. There would be a cost differential. 
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Q. Would it go up 10% or 50%? 
MR. ROSENBERG: What difference would it make, Mr. Jeffers? 
Q. (By Mr. Jeffers:) At any time during the course of negotiations, 


did you tell Mr. McCall whether the company was making money or 
losing money? A. Sure I told him that all through the time that I ever 
talked with him, whatever the grievance was or what the situation was. 
Q. And was the company making money? A. It depended on which 
time of the year you were talking about. Sometimes we had some months 
that we did and some months that we didn't. I told him this in the course 
of the conversations that overall in 1963 that the company made a profit 
and I told him that also in '64, that we made a profit. 
Q. When did you tell him that? A. I told him that during 


negotiations. | 


Q. At which meeting did you tell him that? A. I don’t know. I 
don't think that I ever denied that we made money at any of the meetings 
or at any time it came up and I think that Mr. McCall recalls and Mr. 
Farley the General Manager down there and all through the negotiations 
that he ever had with the company that the company informed him as to 
whether we were making money or weren't making money. | 

I don't think anybody tried to hoodwink him, as to whether we were 
or weren't, but in the ten years that Stanley had the plant down there, 
there has only been two years that they did show a profit for the investment 
that they had down there and prior to that time they were given substantial 
amounts of money in hourly increases even though the conipany wasn't 
showing a profit in this division, and the reason for that was it was Mr. 
Farley's philosophy that the wages down here were too low and he wanted 
to make sure that the people did have more money than what our 
competitors offered and paid, but it has just gotten to the point where we 
are about $.30 to $.50 higher than what our competitors were ipaying. 

And so we just didn't see how we could stay in competition and be 
competitive if we would go in and grant another $.10 and $.08 jincrease in 
the contract like Mr. McCall asked for originally, so what we’ did offer 
was what we felt or hoped that we could overcome or live with. 
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Q. Who are your competitors down here? A. Air Control is a 
competitor; Superior is a competitor; Tucker is a competitor, but they 
moved out recently. 

Q. Tucker moved out prior to negotiations, didn't they? A. Then 


there was Pan American. On Tucker, they are still competitors, since 
they still sell in this area regardless of where their plant is located. 

Q. (By the Trial Examiner:) When you indicated to Mr. McCall 
that you thought your wages were $.30 to $.50 higher than your competitors, 


did he indicate to you or did he state to you that he was aware of that? 

A. He simply said he didn't care about all of that, and that the only thing 
he was interested in was this unit and the Stanley dollars, and that he 
wanted some of those Stanley dollars that he saw in the financial statement. 

Q. Did he indicate to you with any preciseness what financial data 
he wanted? A. No. 

Q. Did he ask you what your costs were? A. No, sir. 

Q. Did he ever tell you that unless the company furnished financial 
data that the union would strike? A. He never made that a condition of 
furnishing the financial data. As I said earlier, after I gave him the five 
financial statements he stated that isn't exactly what he had in mind and 

I said, well, that is the only thing that I know. 

Q. (By Mr. Jeffers:) At any time after the commencement of the 
strike, did he ever tell you that the reason why the union was striking 
was because of the company's refusal to furnish financial data? A. No, 
sir. Any conversations that we had after the commencement of the strike 
was the fact that on different occasions the amount of money that he 
wanted was less and less and less and less. We stood firm on what we 
offered to him. 

Q. Had you made any survey or study of the wages paid to 
competitors that led you to arrive at a $.30 to $.50 higher figure? 

A. At different trade association meetings when you talk to other members 
of management, they know what we are paying and they told us what they 
were paying. I wouldn't say that we made a detailed study. I wouldn't say 
that I ever gave him those as facts of a detailed study, but he never dis- 
agreed with me when I\talked about the $.30 to $.50 an hour differential. 
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Q. Did he ever mention Air-Vue to you? A. He mentioned Air- 
Vue to me and I told him I knew of Air-Vue and that situation but it had 
no relation to us. 
MR. ROSENBERG: What bearing does this have with the company's 
refusal to furnish financial data? 
MR. JEFFERS: This goes to one thing, the credibility of the 
witness. He said, he told this to Mr. McCall, and Mr. McCall never 
took issue with it and I don't think that it is a correct statement. I think 
there are other companies who pay as high as Stanley. | 
MR. ROSENBERG: Why don't you go on to another line? 
Q. (By Mr. Jeffers:) At what meeting did this discussion about 
the $.30 to $.50 take place? A. I think that the discussion about the 
$.30 to $.50 took place at several of the meetings, which ones they were 
I don't know, but it came up on several occasions during the negotiations. 
Q. On any of these occasions when you were on the subject did 
Mr. McCall mention anything about any kind of financial data?) A. No. 
He just dropped it after the other one. He might have said, well, how 
much money did you make or so on and so forth, but I don't have that 
information, and I couldn't tell him if I wanted to because the only 
statements that I have ever seen of the Stanley Works were the ones that 
were given to him. 
Q. Did you ever contact your New Britain office about Se 
Mr. McCall with financial information? A. Yes. 
Q. Did you talk to Mr. McCall about contacting New Britain on 
this subject? A. No. When he asked for the financial information I 


contacted New Britain and they are the ones who sent me the financial 
statements to begin with to give him. | 


Q. Was Mr. Burleson present at the meeting at the Apache Motel? 
A. I believe he was. In fact, I know he was. 

Q. Do you recall if Mr. Burleson said anything when you talked 
about the unfair labor practice charges that had been filed? A. Not that 


I recall; no. 
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Q. Did you caucus at that meeting? A. I think we did; yes. 

Q. Can you tell me what happened after you caucused? A. I went 
back up and sat down and talked further. 

Q. What did you talk about? A. The basic thing that we were 
talking about in all the discussions, the contract and some of the economic 
situations. 

Q. What did you say about the economic situation?’ A. The only 
thing that I said to him, at that time, was that I didn't see how we could 
remain competitive if we offered any more than what we were offering. 

Q. Did you explain to him what you meant by remaining competitive? 

A. I didn't go into a detailed explanation of it, but I thought it was 
a self explanatory statement. 

Q. Did you go into any explanation? A. I might have. I might 
have pointed out that we were already paying $.30 to $.50 an hour more 
than some of our competitors. 

Q. And that is what you meant by remaining competitive, the fact 
that you were paying more than your competitors? A. That together 
with other factors and the fact that we tried to continue to improve the 
plant in making it a better place to work. There was a lot of things that 
enter into it, I didn't go into any great detail about it. I think at this 
meeting that I also reiterated that we were increasing the hospitalization 
considerably and if Iam not mistaken I think that is also the meeting 
where - well, no, I said that before. 

Q. Now, you mentioned about Mr. Farley keeping the employees 
informed of this situation, is that correct? A. Correct. 

Q. And how did he so inform the employees? A. I think that his 
custom was that he would usually send a letter out once or twice a year 
giving them a general picture of the situation in the division. 

Q. He would give speeches to employees also, would he not? 

A. Occasionally. 


Q. He also gave a speech to the employees the day before the strike, 
did he not? A. Correct. 
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Q. Are you aware of what Mr. Farley told the employees 
that speech? A. I think that during that speech the main point that he 
was trying to bring out on my advice to him was that I felt that we weren't 
getting anywhere in the negotiations and I think that he would have liked 
to give them his viewpoint of the situation and so I think he then pointed 
out that in case there was a strike that no one would actually gain other 
than our competitors and that people would lose money and we would lose 
business, and I think again he talked to them and told them that he always 
tried to keep them informed and pcinted out some of the things that he 
had done in the past in his tenure there as General Manager, and asked 
for a vote of confidence from them. 

Q. Didn't he also say that they couldn't afford to give an increase 
this year but he sure hoped that he could next year? A. No, I don't 
recall him saying that. I think what he said was I would like to give you 
an increase this year, but we are going to try it and hope that we are 
going to make out by the one we give you next year. | 

Q. Now, do you recall a negotiating meeting on February 3 which 

would have taken place down here in the Federal Mediator's office, 
the first one with the Mediator? A. I recall that we had one; yes. 

Q. Do you recall what proposals Mr. McCall made during that 
meeting? A. I don't recall exactly but if you will refresh my Memory a 
little bit as to what you have in mind I can tell you whether I recall it to 


be factual or not. 


Q. Do you recall him making a proposal delaying any inbrease in 
order to give the company time to make more money? A. Yes, I recall 
that. | 

Q. Would you recall what your reply was to that? A. I don't 
recall what my reply was to it, but I don't think that I had given him a 
definite yes or a definite no on it. | 

Q. Do you recall Gene Kregiel being at that meeting? A. I think 


he was there. 
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Q. Do you recall Mr. Kregiel saying if things are as bad as you 
say they are why don't you give us your financial statement and maybe 
we will take a wage cut? A. I don't recall. 

MR. ROSENBERG: You say this was on February 3? 

MR. JEFFERS: February 3, yes, sir. 

THE WITNESS: I don't recall that. I might have said it, but I don't 

recall it, if he said that, I told him he already had the financial 
statements. 

MR. JEFFERS: No further questions. 

MR. ROSENBERG: Do you have any further Redirect along this 
line? 

REDIRECT EXAMINATION 
BY MR. GREENE: 

Q. Just one or two. Mr. Burger, I believe you have already 
testified that Mr. McCall asked for financial data back in '64 before wages 
ever became a specific topic of negotiations, is that correct? A. I believe 
SO; yes. 

Q. Now, just exactly do you remember what he asked for, at that 
time, or just what the words he used were, do you recall? A. He wanted 
the financial statements for the last five years of the company. 

Q. Did he say of the Stanley Works, or of this division? A. He 
said, "the financial statements." 

Q. Of? A. Stanley. It was ina letter, I think that that letter is 
in your hands and I think it's in his hands also. 

Q. Do that you then furnished him with those five statements? 

A. That he asked for. 
Q. Of the Stanley Works? A. That is correct. 


Q. After that point, did he ever insist upon receipt of any other 
financial data? A. No. 

MR. JEFFERS:| Object to the use of the term, "insist." 

MR. ROSENBERG: All right, did he ask? 
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Q. (By Mr. Greene:) Did he ask for any other financial data other 
than what you submitted up to that point? A. He might have asked for 
it but I said that he had all of the financial data that I had. 
Q. What else did he ask for, if you recall? A. I think he wanted 
a detailed cost or information of the division in itself. | 
Q. And what did you tell him? A. I told him that I had never seen 
it myself. I have never seen anything other than the financial statements 
that were made available to the public and all of the stockholders, and 
that that is the only one I have ever seen. 
Q. After that conversation, did he ever ask for it again?) A. Not 


that I recall, but it might have come up one or two times that he asked 
but it was never an item that he kept harping on all the time. | mean 
we were talking strictly about wages, money and hourly increases after 
that, and one or two holidays. | 

Q. He continued to negotiate after that point, is that correct? 
A. That is correct. | 

Q. Did Mr. McCall ever tell you that if you didn't furnish the 
financial data that he was asking for that he was going to call 4 strike? 
A. No. The only thing he said about calling a strike was that unless we 
came up with more than what we had already offered, that he Sie going to 
call a strike. 

MR. GREENE: That's all I have on this point. 

MR. ROSENBERG: Do you have any further Recross on 

RECROSS EXAMINATION 
BY MR. JEFFERS: 

Q. Yes. Now, you said you told Mr. McCall that these financial 
statements were the only things that you had and that you coe get him, 
is that right? A. That's right. 


Q. Did you have any records, statements, or pecements to show 


this point? 


whether or not your division was making a profit or losing or just what 
your financial situation was? A. Inever have. The only thing that I 
| 


ever got was an item of manufacturing costs, that's all I have ever gotten. 
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Q. Well, how are you aware that your division is making money or 
not? A. Well, if the General Manager tells me they are making money 

I believe him, and if he says we aren't I believe him, because I 
assume that is information that he got from New Britain where the 
accounting is done. 

Q. Then as far as you know you could have given a higher increase 
and actually still remained competitive if you weren't aware of your 
profits, is that correct? 

MR. GREENE: Object. 

MR. ROSENBERG: Overruled. 

MR. GREENE: Go ahead and answer that, Mr. Burger. 

THE WITNESS: No. Because I am not the one that determines 
what we are going to offer and what we aren't. I have superiors that 
I took orders from too. 

Q. (By Mr. Jeffers:) Did you inform Mr. McCall that any deviation 
of your wage proposals would have to c~me from New Britain and not 
from you? A. They would come from me. They would come from New 
Britain through me. 

Q. Did you tell)Mr. McCall this? A. I don't recall if I told him 


that or not, but Iam sure it was something that he knew for as long as 
he has dealt with the Stanley Works. 


Q. Then when you took a position that you couldn't offer more and 
remain competitive you didn't know whether this was a fact or not, but 
you were just relying on what you were told by New Britain, is that correct? 

A. Well, I thought I was aware of it, that it was a fact due to the 
things that I have been told, because I believe in the integrity of the 
management, of our company. 

Q. But you had'no independent knowledge of that except what you 
had been told? A. I had the independent knowledge by having been told, 
yes. 

Q. Were you aware of precisely what profits the company had 
made from your division in 1964? A. I was told a figure, yes. 
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Q. Did you ever tell Mr. McCall that figure? 
MR. ROSENBERG: Did he ever ask you? 
THE WITNESS: I don't recall that he ever did ask me, no. | 
Q. (By Mr. Jeffers:) Was it in 1964, now? A. Pardon? | 
Q. I assume that you have reference to a profit in 1964. When 
did you first learn of this profit before that year? A. I don't recall 
when it was that I learned of it. It was probably at sometime in January 
after the 15th. 
Q. Of '65? A. Of '65. Monthly we are told at management meetings 
whether we are making a profit or not making a profit, but it has! always 
been a policy of the company that the people who are told that are not at 


liberty to discuss what the information is. | 
Q. Were you told that you were not at liberty to discuss this ? 
A. With anyone. 
Q. With the union? A. With anyone. 


Q. Including union representatives during negotiations ? A. With 
| 


anyone. 
MR. JEFFERS: No further questions. 
REBUTTAL 
BY MR. GREENE: | 
Q. Mr. Burger, you did tell Mr. McCall that you had made a profit 
in 1964, didn't you? A. I told him we made one in 1964 and I also told 
him that we made one in '63. | 
Q. Did he ask you that? A. No, he didn't ask me that. I just 
brought that up at different meetings and I said Iam no going to lie to 
you, Iam going to tell you that we made a small profit. We made one 
last year and I think I said to him that the one that we made in "64 wasn't 
as great as the one in '63. | 
MR. GREENE: That's all on this point. 
Q. (By the Trial Examiner:) Let me ask you, Mr. Burter, Are you 
the sole bargaining representative for the company? A. With the steel- 
workers down here; yes. It was always the duty of the plant manager to 


negotiate. 
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Q. Do you have ultimate authority, final authority as to what can go 
into a contract with this union or what goes into a contract with this union? 
A. We have the director of Industrial Relations in New Britain and after 
he verifies it I would have the final authority to sign it along with Mr. 
Farley and to negotiate it. There was never any other member of 
management other than myself at any of the bargaining sessions or any 
of my superiors. 

MR. ROSENBERG: All right, suppose we take a short recess at 
this point before you get into the second aspect. 

MR. GREENE: May we have fifteen minutes. 

MR. ROSENBERG: All right make it about ten. 

(Short recess) 

MR. ROSENBERG: Mr. Greene, on the record, I understand that 
you have no further witnesses to call? 

MR. GREENE: That is correct, Respondent closes. 

MR. ROSENBERG: And I take it that you will abandon any contention 
with respect to - 

MR. GREENE: Violence and misconduct. 

MR. ROSENBERG: -violence of the individual employees who were 
engaged in misconduct or had engaged in misconduct? 

MR. GREENE: Yes. 

* * * 
WILLIAM C. McCALL 
a witness recalled by and on behalf of the General Counsel, having been 
previously duly sworn, was reexamined and testified further as follows: 
REBUTTAL 
BY MR, JEFFERS: 


* * * * * 


Q. All right, now, tell us what Mr. Burger said, if anything, that 
you can recall just on this one subject? A. The only thing that I can 


recall again is the statement he had made as I testified earlier that you 
people had never offered to take a wage cut in the past when we were in the 
red. 
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G. C. EXHIBIT NO. 2A 
Hired After 2/1/65 
& Before 4/30/65 


Not Terminated 
Before 4/30/65 


Employee 2 Hire 
Name Date 


B ORME 2-08-65 
C FOSTER JR 2-08-65 
R D PETERS 2-08-65 
E E WELLS 2-08-65 5-21-65) 
G CAMPOZANO 2-10-65 9-03-65] 
R LACKEY 2-08-65 6-04-65) 
A J DIORIO 2-09-65 
W STEJSKAL 4-22-65 9-22-65 
E L CHRISTION 2-09-65 
J W REDDING 2-09-65 5-12-65 
J SHERWIN 2-10-65 5-07-65 
J BLUMBERG 2-09-65 
H A ALBAN JR 2-09-65 8-23-65 
A LIVERETT 2-09-65 
R E DANIELS 2-10-65 5-27-65 
M GRAY 2-10-65 5-03-65 
L DAVENPORT 2-09-65 
D STINNETT 2-10-65 
J CARBAJAL JR 2-10-65 
P K LEYDON 2-10-65 5-20-65 
T F SAIN 2-10-65 5-17-65 
S MAUK 2-10-65 
S ANDERSON 2-10-65 
M LANGDALE 2-10-65 
G CEBALLOS 2-10-65 5-17-65 
N H WARD 2-10-65 5-17-65 
L C NEVILLE 2-10-65 5-12-65 
F VOGEL 2-10-65 


Employee 
Name 


B BERNARDO 
R KRASNOW 
H BECK 

E PLATTS 

N RANKIN 

G BARNETT 
F FERGUSON 
M WADE 

M FRONDA 

C DAVIS 

E REYES 

A MIRANDA 
M WILSON 

G RENDER 

N J SMITH 

J GREGIS 

E ARENT 

H DUTTON 

A CHESSER 
L GLENN 

S KILPATRICK 
RA LAY 

W J WOOD JR 
F OWENS 

P RUIZ 

M RUIZ 

M BENEFIELD 
R J SMITH 

J WALTHOUR 
M R BIVENS 
A BROOKS 

H M WOLFE 
R WINSTON 

L RIVERS 


Hire 
Date 

2-10-65 
2-11-65 
2-11-65 
2-11-65 
2-14-65 
2-11-65 
2-11-65 
2-11-65 
2-11-65 
2-11-65 
2-12-65 
2-11-65 
2-11-65 
2-11-65 
2-11-65 
2-11-65 
2-11-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 


5-17-65 


8-02-65 


5-17-65 


5-17-65 


5-27-65 


5-12-65 
6-04-65 


5-17-65 


Employee 
Name 

G RITCH 

B SALGARILA 
G FORAN 

M GEISHEKER 
N ZIMPHER 
V WEBB 

W CORBITT 

G FAIRCLOTH 
J PRIETO 

D TAPIA 

B PRIDE 

N DE LACRUZ 
A DANIELS 

C ROUNDTREE 
G MOSLEY 

M DANIELS 

H JOHNSON 

I ENGLISH 

F DUBRAVETZ 
D MC QUEEN 
A PRUITT 

H H BAUER 

J BARHITE 

R APPELBAUM 
M GILLIVAN 
P MARTEL 

J HERR 

D FREELAIN 
R WEBB 

J FERNANDEZ 
J HUGHES 

A MCGRATH 
J BENTLEY 


Hire 

Date 

2-13-65 
2-13-65 
2-13-65 
2-13-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-13-65 
2-13-65 
2-10-65 
2-16-65 
2-16-65 
2-17-65 
2-17-65 
2-18-65 
2-22-65 
2-20-65 
2-23-65 
2-23-65 
2-24-65 
2-24-65 


4-30-65 
4-30-65) 


6-02-65 


5-17-65 


5-19-65 
5-17-65 
5-17-65 
6-25-65 


Employee 
Name 

G GUY 

R HELTON 
L BARR 

M WALKER 
R JORDAN 

M BOILEAU 
H DENNIS 

B MATHIS 

V LAW 

C RODGERS 
N BROWN 

H HUBBART JR 
H KINGSLEY 
V LEE 

J LEMERY 
G KILLEN 

S KASSON 

K WATSON 

J BALSAM 
W DICK 

A BORDOY 

I CLARKE 

R SNIDER 

R GALLAGHER 
E BEALS 

T GIBSON 

J CHAMBERS 
O PUGH 

N DAVID 

K ISHERWOOD 
T LEE 

L GLASS 

Q PARDO 


Hire 
Date 


2-24-65 
2-25-65 
2-24-65 
2-24-65 
2-24-65 
2-24-65 
2-24-65 
2-24-65 
2-24-65 
2-24-65 
2-25-65 
2-26-65 
2-26-65 
2-26-65 
2-26-65 
2-26-65 
2-26-65 
3-01-65 
3-01-65 
3-01-65 
2-27-65 
3-01-65 
3-03-65 
3-05-65 
3-08-65 
3-08-65 
3-10-65 
3-09-65 
3-09-65 
3-10-65 
3-10-65 
3-13-65 
3-15-65 


Termin. 
Date 


5-18-65 


5-06-65 


4-30-65 


5-17-65 
9-13-65 


5-03-65 
5-03-65 
5-17-65 


8-11-65 
5-24-65 
5-11-65 


6-23-65 
9-04-65 


6-16-65 
6-16-65 


Employee 
Name 

J BENTLEY 
V BLANSKY 
S FAIRCLOTH 
G WALTON 
A MESTRES 
K PRIDE 

O PINDER 

R ADAMS 

M DUNN 

J BILLS 

I DURHAM 

L FORAN 

B KEMP 

T BARNETT 
C THURMAN 
J COREY 

E DEMPSEY 
LD S COLE 

L COOK 

D FRYE 

A FORBES 
M UNCAL 

D KNUDSEN 
H SAWYER 
R CHESSER 
B KILLEN 

J NEVERA 

J TABOR 

J RUSSELL 
R ARAGUNDE 
J SCHMITZBERGER 
F WORKMAN 
J ZOVAK 


Hire 

Date 

3-15-65 
3-15-65 
3-15-65 
3-16-65 
3-16-65 
3-16-65 
3-17-65 
3-17-65 
3-17-65 
3-18-65 
3-18-65 
3-18-65 
3-18-65 
3-22-65 
3-22-65 
3-22-65 
3-22-65 
3-24-65 
3-25-65 
3-25-65 
3-25-65 
3-25-65 
3-25-65 
3-25-65 
3-29-65 
3-26-65 
3-26-65 
3-26-65 
3-29-65 
3-29-65 
3-29-65 
3-30-65 
3-31-65 


Termin 
Date 


ee 


| 
8-26-65 


8-26-68 
5-17-65 
5-17-68 
4-30-65 


Employee 
Name 

M RENNO 

L WILLIAMS 
K BOLES 

L LOGAN 

M NAULT 

A BULLARD 
A WILLIAMS 
R RYDER 

J PEREZ 

J RICE 

V RODIGUES 
F MARTINEZ 
D D RANDALL 
E MCCOLLUM 
L COCHRAN 
H DOLLEMAN 
S PENA 

C MANGIA 

S WADDELL 
D FLURY 

D BACK 

O GLENN 

H TRAITZ 


Hire 

Date 

3-31-65 
4-01-65 
4-01-65 
4-01-65 
4-01-65 
4-05-65 
4-09-65 
4-12-65 
4-15-65 
4-15-65 
4-20-65 
4-20-65 
4-20-65 
4-21-65 
4-22-65 
4-22-65 
4-26-65 
4-26-65 
4-27-65 
4-27-65 
4-27-65 
4-27-65 
4-28-65 


Termin. 
Date 


6-11-65 
5-17-65 
5-17-65 
5-07-65 
8-11-65 


6-16-65 
5-10-65 
4-30-65 
4-30-65 
8-16-65 
9-21-65 
9-17-65 
6-25-65 
9-03-65 


5-27-65 
5-03-65 
5-03-65 
5-03-65 
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G. C. EXHIBIT NO, 2B 


Hired After 2/1/65 
& Before 5/14/65 


Not Terminated 
Before 5/14/65 


Employee Hire 
Name . Date 


B ORME 2-08-65 
C FOSTER JR 2-08-65 
E E WELLS 2-08-65 
G CAMPOZANO 2-10-65 
R LACKEY 2-08-65 
A J DIORIO 2-09-65 
W STEJSKAL 4-22-65 
E L CHRISTION 2-09-65 
J BLUMBERG 2-09-65 
H A ALBAN JR 2-09-65 
A LIVERETT 2-09-65 
R E DANIELS 2-10-65 
L DAVENPORT 2-09-65 
D STINNETT 2-10-65 
J CARBAJAL JR 2-10-65 
P K LEYDON 2-10-65 
T E SAIN 2-10-65 
S MAUK 2-10-65 
S ANDERSON 2-10-65 
M LANGDALE 2-10-65 
G CEBALLOS 2-10-65 
N H WARD 2-10-65 
F VOGEL 2-10-65 
B BERNARDO 2-10-65 
R KRASNOW 2-11-65 
H BECK 2-11-65 
E PLATTS 2-11-65 
N RANKIN 2-14-65 


Employee 
Name 


G BARNETT 
F FERGUSON 
M WADE 

M FRONDA 

C DAVIS 

FE REYES 

A MIRANDA 

M WILSON 

G RENDER 

N J SMITH 

J GREGIS 

E ARENT 

H DUTTON 

A CHESSER 

S KILPATRICK 
R A LAY 

w J WOOD JR 
F OWENS 

P RUIZ 

M RUIZ 

M BENEFIELD 
R J SMITH 

J WALTHOUR 
M R BIVENS 
A BROOKS 

H M WOLFE 
R WINSTON 

L RIVERS 

G RITCH 

B SALGARILA 
G FORAN 

M GEISHEKER 
W CORBITT 
G FAIRCLOTH 


Hire 

Late 

2-11-65 
2-11-65 
2-11-65 
2-11-65 
2-11-65 
2-12-65 
2-11-65 
2-11-65 
2-11-65 
2-11-65 
2-11-65 
2-11-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-13-65 
2-13-65 
2-13-65 
2-13-65 
2-15-65 
2-15-65 


7-27-65 


5-17-65 


8-02-65 


5-17-65 


5-17-65 


5-27-65 
6-04-65 


5-17-65 
5-17-65 
5-17-65 


Employee 
Name 

J PRIETO 

D TAPIA 

B PRIDE 

N DE LACRUZ 
A DANIELS 

C ROUNDTREE 
G MOSLEY 

M DANIELS 

H JOHNSON 

I ENGLISH 

F DUBRAVETZ 
D MC QUEEN 
A PRUITT 

H H BAUER 

J BARHITE 

R APPELBAUM 
M GILLIVAN 
P MARTEL 

J HERR 

R WEBB 

J FERNANDEZ 
J HUGHES 

J BENTLEY 

G GUY 

R HELTON 

L BARR 

M WALKER 

R JORDAN 

H DENNIS 

B MATHIS 

V LAW 

C RODGERS 

H HUBBARD JR 
H KINGSLEY 


Hire 

Date 

2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-13-65 
2-13-65 
2-10-65 
2-16-65 
2-16-65 
2-17-65 
2-17-65 
2-18-65 
2-20-65 
2-23-65 
2-23-65 
2-24-65 
2-24-65 
2-25-65 
2-24-65 
2-24-65 
2-24-65 
2-24-65 
2-24-65 
2-24-65 
2-24-65 
2-26-65 
2-26-65 


Termin, 
Date 


5-17-65 


5-19-65 


5-17-65 
5-17-65 


6-25-65 


Employee 
Name 

V LEE 

J LEMERY 
G KILLEN 

S KASSON 

W DICK 

A BORDOY 

I CLARKE 

R SNIDER 
BEALS 
GIBSON 
CHAMBERS 
PUGH 
DAVID 
ISHERWOOD 
LEE 
GLASS 
PARDO 
BENTLEY 
BLANSKY 
FAIRCLOTH 
WALTON 
MESTRES 
O PINDER 
R ADAMS 

J BILLS 

I DURHAM 
L FORAN 

B KEMP 

T BARNETT 
C THURMAN 
J COREY 

F DEMPSEY 
DS COLE 

L COOK 


E 
T 
J 
O 
N 
K 
T 
L 
Q 
J 
V 
s 
G 
A 


Hire 

Date 

2-26-65 
2-26-65 
2-26-65 
2-26-65 
3-01-65 
2-27-65 
3-01-65 
3-03-65 
3-08-65 
3-08-65 
3-10-65 
3-09-65 
3-09-65 
3-10-65 
3-10-65 
3-13-65 
3-15-65 
3-15-65 
3-15-65 
3-15-65 
3-16-65 
3-16-65 
3-17-65 
3-17-65 
3-18-65 
3-18-65 
3-18-65 
3-18-65 
3-22-65 
3-22-65 
3-22-65 
3-22-65 
3-24-65 
3-25-65 


Termin. 
Late 

5-17-65 
9-13-65 


5-17-65 


8-11-65 
5-24-65 


6-23-65 


9-04-65 
6-16-65 
6-16-65 


8-27-65 


8-26-65 
8-26-65 
5-17-65 
5-17-65 


8-23-65 
7-26-65 
8-02-65 
7-07-65 


Employee Hire 
Name - Date 


D FRYE 3-25-65 
D KNUDSEN 3-25-65 
H SAWYER 3-25-65 
R CHESSER 3-29-65 
B KILLEN 3-26-65 
J NEVERA 3-26-65 
J TABOR 3-26-65 
J RUSSELL 3-29-65 
J SCHMITZBERGER 3-29-65 
F WORKMAN 3-30-65 
M RENNO 3-31-65 
L WILLIAMS 4-01-65 
K BOLES 4-01-65 
M NAULT 4-01-65 
A BULLARD 4-05-65 
A WILLIAMS 4-09-65 
R RYDER 4-12-65 
J PEREZ 4-15-65 
D D RANDALL 4-20-65 
F MCCOLLUM 4-21-65 
L COCHRAN 4-22-65 
H DOLLEMAN 4-22-65 
S PENA 4-26-65 
C MANGIA 4-26-65 
S WADDELL 4-27-65 
H TRAITZ 4-28-65 
A SCHIEMANN 5-03-65 
D HUTCHINSON 5-04-65 
L ROBLES 5-04-65 
M VELEDA 5-05-65 
B MACKEY 5-05-65 
D WEST 5-05-65 
S BROWNSTEIN 5-06-65 


Employee 
Name 


L MANCINI 

N FULTON 

V MARTINEZ 

J SMITH 

H POOLE JR 

D RUFFOLO 

L BLADWIN 

N GARRETT 

R MEYER 

G STACKHOUSE 


Hire 

Date 

5-10-65 
5-10-65 
5-10-65 
5-10-65 
5-10-65 
5-10-65 
5-10-65 
5-10-65 
5-11-65 
5-12-65 


Termin. 
Date 

5-17-65 
5-24-65 


5-21-65 
5-19-65 
5-17-65 
6-29-65 


6-18-65 
5-30-65 
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G. C. EXHIBIT NO. 2C 


Hired After 2/1/65 
& Before 5/21/65 


Not Terminated 
Before 5/21/65 


Employee . Hire 
Name Date 


B ORME 2-08-65 
C FOSTER JR 2-08-65 
R D PETERS 2-08-65 
E E WELLS 2-08-65 
G CAMPOZANO 2-10-65 
R LACKEY 2-08-65 6-04-65 
A J DIORIO 2-09-65 | 
W STEJSKAL 4-22-65 9-22-65 
E L CHRISTION 2-09-65 | 
J BLUMBERG 2-09-65 
H A ALBAN JR 2-09-65 
A LIVERETT 2-09-65 
R E DANIELS 2-10-65 
L DAVENPORT 2-09-65 
D STINNETT 2-10-65 
J CARBAJAL JR 2-10-65 
S MAUK 2-10-65 
S ANDERSON 2-10-65 
M LANGDALE 2-10-65 
VOGEL 2-10-65 
BERNARDO 2-10-65 
KRASNOW 2-11-65 
BECK 2-11-65 
: PLATTS 2-11-65 
BARNETT 2-11-65 
FERGUSON 2-11-65 
WADE 2-11-65 
M FRONDA 2-11-65 


Employee 
Name 


C DAVIS 

E REYES 

M WILSON 

G RENDER 

N J SMITH 

E ARENT 

A CHESSER 

S KILPATRICK 
RA LAY 

W J WOOD JR 
F OWENS 

P RUIZ 

M RUIZ 

R J SMITH 

J WALTHOUR 
M R BIVENS 
A BROOKS 

H M WOLFE 
R WINSTON 

G FORAN 

M GEISHEKER 
W CORBITT 

G FAIRCLOTH 
J PRIETO 

D TAPIA 

B PRIDE 

N DE LACRUZ 
A DANIELS 

C ROUNDTREE 
G MOSLEY 

M DANIELS 

H JOHNSON 

I ENGLISH 


Hire 
Date_ 
2-11-65 
2-12-65 
2-11-65 
2-11-65 
2-11-65 
2-11-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-12-65 
2-13-65 
2-13-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 
2-15-65 


Termin. 
Date 


8-02-65 


Employee 
Name 


F DUBRAVETZ 
A PRUITT 

M GILLIVAN 
P MARTEL 

J HERR 

R WEBB 

J FERNANDEZ 
J HUGHES 

J BENTLEY 
R HELTON 

L BARR 

M WALKER 

R JORDAN 

H DENNIS 

B MATHIS 

V LAW 

C RODGERS 

H HUBBARD JR 
H KINGSLEY 
J LEMERY 

G KILLEN 

S KASSON 

A BORDOY 

I CLARKE 

R SNIDER 

E BEALS 

T GIBSON 

J CHAMBERS 
O PUGH 

N DAVID 

K ISHERWOOD 
T LEE 

L GLASS 


Hire 

Date 

2-15-65 
2-13-65 
2-17-65 
2-17-65 
2-18-65 
2-20-65 
2-23-65 
2-23-65 
2-24-65 
2-25-65 
2-24-65 
2-24-65 
2-24-65 
2-24-65 
2-24-65 
2-24-65 
2-24-65 
2-26-65 
2-26-65 
2-26-65 
2-26-65 
2-26-65 
2-27-65 
3-01-65 
3-03-65 
3-08-65 
3-08-65 
3-10-65 
3-09-65 
3-09-65 
3-10-65 
3-10-65 
3-13-65 


Employee 
Name 


Q PARDO 

J BENTLEY 
V BLANSKY 

S FAIRCLOTH 
O PINDER 

R ADAMS 

J BILLS 

I DURHAM 

L FORAN 

B KEMP 

T BARNETT 
C THURMAN 
J COREY 

E DEMPSEY 
DS COLE 

L COOK 

D KNUDSEN 
H SAWYER 

R CHESSER 

J NEVERA 

J TABOR 

J RUSSELL 

J SCHMITZBERGER 
F WORKMAN 
M RENNO 

M NAULT 

A BULLARD 
A WILLIAMS 
R RYDER 

J PEREZ 

DD RANDALL 
E MCCOLLUM 
L COCHRAN 
H DOLLEMAN 


Hire 

Date 

3-15-65 
3-15-65 
3-15-65 
3-15-65 
3-17-65 
3-17-65 
3-18-65 
3-18-65 
3-18-65 
3-18-65 
3-22-65 
3-22-65 
3-22-65 
3-22-65 
3-24-65 
3-25-65 
3-25-65 
3-25-65 
3-29-65 
3-26-65 
3-26-65 
3-29-65 
3-29-65 
3-30-65 
3-31-65 
4-01-65 
4-05-65 
4-09-65 
4-12-65 
4-15-65 
4-20-65 
4-21-65 
4-22-65 
4-22-65 


6-23-65 


5-27-65 
6-23-65 


6-16-65 
8-16-65 
9-21-65 
9-17-65 
6-25-65 


Employee > Hire Termin. 
Name " Date Date 

S PENA 4-26-65 9-03-65 
C MANGIA 4-26-65 
§ WADDELL 4-27-65 5-27-65 
H TRAITZ 4-28-65 
D HUTCHINSON 5-04-65 5-21-65 
L ROBLES 5-04-65 8-16-65 
M VELEDA 5-05-65 
B MACKEY 5-05-65 6-08-65 
D WEST 5-05-65 6-29-65 
N FULTON 5-10-65 5-24-65 
V MARTINEZ 5-10-65 
J SMITH 5-10-65 5-21-65 
L BLADWIN 5-10-65 6-29-65 
N GARRETT 5-10-65 
R MEYER 5-11-65 6-18-65 
G STACKHOUSE 5-12-65 5-30-65 
J CUMMINGS 5-17-65 6-15-65 
G ROBBINS 5-17-65 
G MCLENDON 5-19-65 
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G. C. EXHIBIT NO. 3 


STANLEY BUILDING SPECIALTIES 
Division of the Stanley Works, New Britain, Conn. 
1890 N, E. 146th Street 
NORTH MIAMI, FLORIDA 33161 


November 23, 1964 805 - 947-7531 


Dear Fellow Employee: 


We have been working on the Budget for 1965 during the past several weeks. 
This is always a time of self evaluation of our accomplishments for the present 
year and our projection for next year. Unfortunately, 1964, up to the present, 
has fallen far below our hopes and expectations. 


Our sales have increased very substantially as you well know from the many 
hours of overtime and the many new employees. Each of you, who work on an 
hourly basis, have had a larger take-home pay than ever before. 


However, increased sales do not necessarily mean increased profits or earnings. 
Earnings are what is left after expenses are paid. Unfortunately, our cost of do- 
ing business has increased alarmingly resulting in earnings not in proportion to 
our sales increases. 


Material costs have increased and we have also spent large sums in improving 


our working conditions by bringing the property and equipment to a better appear- 
ance and operating condition. 


In addition, we have had an epidemic of problems that has been costly and I want 
to enlist your aid and suggestions. 


Many of these costly and damaging problems could be avoided with just a bit 
more alertness and interest on the part of each of you, from the clerk who writes 
the order to the checker who makes the last count on an outgoing truck. 


This is my earnest request to you — to expend this extra effort and we shall all 
profit by it. 


Should you have any suggestions that you think might be helpful, please discuss 
it with your supervisor or any of our organization, including me. Your ideas 
will be appreciated. 


In face of these problems, we have come a long way in the past few years and we 

have only scratched the surface of our future. You are all an important part of 

this and by helping on this program we can go a long way in building our company, 

EE DEOMNS our jobs and income and creating new jobs for our friends and neigh- 
ors. 


Sincerely yours, 


/s/ J.C. Farley 
General Manager 
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G. C, EXHIBIT NO, 4 


December 10, 1964 


Certified Mail-Return Receipt Requested [594138] 


Mr. J. C. Farley, General Manager Cc 
Stanley Bldg. Spec. Company oO 
1890 N.E. 146th Street P 
North Miami, Florida Y 


Dear Mr. Farley: 


I am in receipt of the letter of November 23, 1964 addressed 
to your employees. In this letter you state that sales of the Com- 
pany have increased substantially, but your earnings have not) in- 
creased in proportion to your sales. Inasmuch as we are entering 
into negotiations with your Company toward a new collective bar- 
gaining agreement on wages, hours of work, insurance and peh- 
sions, and other conditions of employment, the Union is requesting 
your Company to furnish the following information so that we may 
be able to make a realistic approach to the joint problems: | 


1. Financial statement for the past five years including 
1964. | 


Cost of the pension plan at your plant. 
The number of persons receiving benefits and the amount 


of benefits paid former employees covered by the pension 
plan at your plant. 


The cost of the insurance plan now in effect, and addition- 
al cost of any proposed plan. 


In addition to the above, the Union requests that your Company 
furnish a complete copy of the Job Evaluation Plan now in effect in- 
cluding all material pertinent to the plan. 


Please forward the above information to me at the address on 
the letterhead. 


Sincerely yours, 
W. C. McCall 


Staff Representative 
United Steelworkers of America 


ce: Albert Jewitt 
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G. C, EXHIBIT NO. 5A 


STANLEY BUILDING SPECIALTIES 
Division of the Stanley Works, New Britain, Conn. 
1890 N. E. 146th Street 
NORTH MIAMI, FLORIDA 33161 
947-7531 


Jamary 6, 1965 


United Steelworkers of America, AFL-CIO 
Local 5571 

19110 West Dixie Highway 

Miami 62, Florida 


Attention: Mr. W. C. McCall 
Dear Bill: 


In response to your letter dated December 10, 1964 addressed to 
Mr. Farley, I am enclosing the following information: 


1. Five Annual Reports of the Stanley Works, 
dated 1959 through 1963. 


The cost of the Pension Plan on each plant as 
you requested is impossible to give you. The 
reason for this is the fact that our Pension 
Plan is company-wide and funded through in- 
vestments in insurance. 


The number of people that have received bene- 
fits from our plant from the Pension Plan are 
found on the attached enclosure. 


The cost of the insurance plan now in effect 

is also difficult to give you on an individual 

or plant-wide basis. However, in our discus- 
sions I will be happy to go over a new proposal 
with you that I have additional information on. 


In your last paragraph you asked for a complete copy of our job 
evaluation plan now in effect. I believe that you have agreed that 
you do have a copy of all our job evaluations and descriptions 
which are now in effect in this plant. 
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Per our discussion this morning I understand that you will inform 
me when we can have another session at your earliest convenience, 
so that we can bring our negotiations to a close for the coming | 
years. | 


Yours very truly, 


STANLEY BUILDING SPECIALTIES 
DIVISION OF STANLEY WORKS 


/s/ R. H. Burger 
Plant Manager 


RHB:lp 


Encl, 


G. C, EXHIBIT NO. 5B 


; Lump Sum 
Y ee Retirement Payment 


; aN 4-1-57 $ 105.35 
Lichen:tein, P. ¥ 3-1-59 157. 38 
Suskey. W. * : alae 10-1-60 79.05 
Gallaghew® W. * 9-1-63 148. 00 
150° 


\* Beneficiary paid $750.00 Retirement insurance upon death on 


April 29, 1963, ens 7.939.7 8 
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G. C. EXHIBIT NO. 6 


March 30, 1965 


Mr. Robert Burger, Plant Manager Cc 
Stanley Bldg. Spec. Company oO 
1890 N.E. 146th Street Pp 
North Miami, Florida Y 


[Re: Steelworkers Loc. 5571 
(Stanley Bldg. Specialties) 


12-CB-867] 


Dear Mr. Burger: 


In confirmation of our telephone conversation of this date, 
I wish to advise that the Union is making the following request: 


For, and in behalf of the striking employees, the Union is 
making an unconditional request for their re-instatement to 
their former or equivalent positions. 


Yours truly, 


Ww. C. McCall 
Staff Representative 
United Steelworkers of America 


James L. Jeffers, N.L.R.B. 

O. L. Garrison, Director, United Steelworkers of America 

R. G. Davidson, Asst. Director, United Steelworkers of America 
Emil Narick, United Steelworkers of America 

Albert Jewett 
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G. C. EXHIBIT NO, 7 


STANLEY BUILDING SPECIALTIES 
Division of the Stanley Works, New Britain, Conn. 
1890 N. E. 146th Street 
NORTH MIAMI, FLORIDA 33161 


April 5, 1965 305 - 947-7531 
| 
CERTIFIED MAIL | 
RETURN RECEIPT REQUESTED 


United Steelworkers of America | 
AFL-CIO Local 5708 
19110 West Dixie Highway 
Miami, Florida 


Attention: Mr. W. C. McCall [12-CA-3201] 


| 
Gentlemen: | 
| 
This is to acknowledge receipt of your letter of March 30, 1965, 
wherein you unconditionally offered to have all strikers return to 
work, 


During our last negotiation session, we stated that there were a 
number of strikers that had engaged in violence and misconduct 
during the course of the strike and that we could not reinstate 
them because of that misconduct. 


| 
We are hereby accepting your offer to have all strikers return to 
work with the exception of those persons whose names appear on 
the attached list and who had engaged in the above described mis- 
conduct. | 
Please notify all other strikers to report to the Personnel Office 
for work assignment within five (5) days of the date of this letter. 

| 


Those strikers not returning with five (5) days will be considered 
by the Company to have refused to return to their jobs and there- 
by to have resigned their employment with the Company. | 
| 
Yours very truly, | 
STANLEY BUILDING SPECIALTIES 
Division of the Stanley Works 


/s/ Robert H. Burger 
Plant Manager 


RHB:bht 
attachment 


ATTACHMENT TO G. C, EXHIBIT NO. 7 


CLARA BALLEW 
ROBERT SAYLOR 
ANNIE FARRIS 
ANTONIO BARONE 
ALBERT WALLACE 
ELLA GORE 

JOHN CAVALCANTE 
SALVATORE PINNA 
MILDRED RICHIE 
DOMINICK ROMANO 
JOHN POTEET 
ROBERT STOEPPLEMANN 
WILLIAM DIEDERICHS 
BARBARA WILLIAMS 
HELEN THOMPSON 
DAVID PIERCE 

LOUIS SANCHEZ 
FRANCES DAVIS 
WILLIAM RITCHIE 
HENRY HUFFMAN 
ANNA ACKERMAN 
SANTOS FLORES 
CLARA BATTEN 
GLADYS CANTER 
TREASA CLARK 
GLADYS ST. PIERRE 
WILLIAM WHITFIELD 
LAVONNE MARGAS 
ANTOINETTE CAPPUCCIO 
MARY WHITFIELD 
PHILLIP APARO 
RUDOLPH MESSIER 
HILDA HUNGER BUHLER 
KATHERINE RESS 
RICHARD MARTINDALE 
ANNE DIAZ 

VIRGINIA BRENISER 
RONALD IERMONTE 
EUGENE KREGIEL 
ALBERT LORENZ 

REX DARLING 

BONNIE SNYDER 

LUIS FERNANDEZ 
WILLIAM SHORTSLEEVE 
GEORGIA BRITTAIN 
MARIAN GOODMAN 
WILLIAM COOPER 
ALBERT JEWITT 
IRENE BROOKS 


April 5, 1965 
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G. C, EXHIBIT NO. 8 


April 14, 1965 


Mr. Glenn L. Greene, Jr. 
401 City National Bank Bldg. 
25 W. Flagler Street 

Miami, Florida 33130 


Dear Mr. Greene: 


As per our telephone conversation of this date, I am en- 
closing the names of the employees who are, or have been re- 
called to work on a shift other than the shift they formerly 
worked. 


Alberta Biron Mary Manker 
Shirley Camp Kathy Paniccia 
Helen Armstrong Shirley Joyner 
Willa Mains Rachael Roberson 
Eunice Albertson Mary Grant 
Paula Myers Jack Jacona. 

Ethel Kopi Minnie Nash 

Rose Pratt Patricia Helmer 
Anna Turner Eleanor La Buff 
Galie Correlison 


In addition to this list, the following have notified me 
that they have been recalled to work on a job in a department, 
other than their former department: 


Phil Jones 
Randolph Rasch 


Yours truly, | 


W. C. McCall 


Staff Representative 
United Steelworkers of America 


ee: James Jeffers 
R. Burger 
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G. C. EXHIBIT NO. 9 


April 20, 1965 


Certified Mail 
Return Receipt Requested 


Mr. Glenn L. Greene, Jr. Cc 

501 City National Bank Bldg. oO 

Miami, Florida 33130 Pp 
Y 

Dear Mr. Greene: 


I am listing below another group of employees who are 
working on a shift other than the shift they worked before Janmu- 
ary 30, 1965. 


Earl Shelnut Ronald Hughes 
Stafford Johnson Raymond Hardy ° 
Charles Smith Ofelia Jones 
Earl Weidlich 


I have been informed by a number of those employees 
whose names were submitted to you that nothing has been done 
about changing their shifts. 


Mr. Burger informed me yesterday that he would no longer 
be handling contract negotiations for Stanley Building Spec. Com- 
pany. He advised'that you would be handling this matter, so the 
Union is requesting an immediate meeting to negotiate a new col- 
lective bargaining agreement on wages, rates of pay, hours of 
work, insurance and pensions, and other conditions of employment. 


Awaiting your reply as to time and place of meeting, I am 


Very truly yours, 


W. C. McCall 
Staff Representative 
United Steelworkers of America 


P.S. In the event that you are unable to contact me at the above 
address. my home phone number is 621-3755. 
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G. C. EXHIBIT NO, 10 


FOWLER, WHITE, GILLEN, HUMKEY & TRENAM 
Attorneys At Law 


First Federal Building City National Bank Building 


Tampa, Florida 33601 Miami, Florida 33130 
* OK OK OK OK 


Florida National Bank Building 


St. Petersburg, Florida 33701 
OK OK 


Please Reply To 
Miami, Florida 3313 


April 21, 1965 


Mr. W. C. McCall 

Staff Representative 

United Steelworkers of America 
AFL-CIO, Local 5571 

19110 West Dixie Highway 
Miami 62, Florida 


Dear Mr. McCall: | 


| 
In regard to your letter of April 20, 1965, I will be most happy to 
meet with you some time after next week. I had some emergency 
matter arise outside the State of Florida and will contact you some 
time next week by telephone in order that we can arrange a mutu- 
ally convenient time for another negotiating session. | 


In the meantime, I am chec!zing into the problem which you claim 
has been raised by putting sore employees on the second shift in- 
stead of the first shift. If I hear anything concerning this matter 
prior to our meeting I will let you know; otherwise we will discuss 
that situation at our meeting. 


I would like to point out, however, that none of the employees |that 
we have taken back have complained in any way about being on the 
second shift. Therefore, I would appreciate it if you would recheck 
the situation and see if some of the names that you submitted can 
not be eliminated. 


Should you need to contact my office in my absence, please call for 


Mr. Reynolds Allen. | 


Sincerely, 


FOWLER, WHITE, GILLEN 
HUMKEY & TRENAM | 


By /s/ Glenn L Greene, dr. 


GLG/jmg 
| 
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G. C. EXHIBIT NO. 11 


FOWLER, WHITE, GILLEN, HUMKEY & TRENAM 
Attorneys At Law 


First Federal Building City National Bank Building 
Tampa, Florida 33601 Miami, Florida 33130 
* * OK * KK 
Florida National Bank Building 
St. Petersburg, Florida 33701 


* OK 


Please Reply To 
Miami, Florida 33130 


April 30, 1965 


Mr. W. C. McCall 

United Steelworkers of 
America, AFL-CIO 

Local 5571 

19110 West Dixie Highway 

Miami, Florida 33162 


Re: Stanley Building Specialties 
Dear Mr. McCall: 


Upon further extensive investigation the company has decided 
to offer reinstatement to the people named on the attached list. 
The reinstatement offer to these people is full reinstatement 
at the same wages and substantially the same position that they 
held prior to the strike. 


These people must report to work within 5 days of the receipt 
of this letter, otherwise the company will assume that they no 
longer are interested in the job. 


Sincerely, 


FOWLER, WHITE, GILLEN, HUMKEY 
& TRENAM 


By /s/ W. Reynolds Allen 
WRA/jmg 


cc: R. Burger 
National Labor Relations Board 
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ATTACHMENT TOG. C. EXHIBIT NO. 11 


Robert Saylor —~ 
Robert Stoepplemann 
Barbara Williams »— 
Helen Thompson - 
David Pierce 

% Frances Davis 


aa _i- Lavonne Margas — 
Vv x Antoinette Cappucci 
| a < Rex Darling ~~ Lo 3 
Georgia Brit: 
— 


William Coeper 
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G. C. EXHIBIT NO. 12 


United Steelworkers of America, AFL-C10 


LOCAL samme S5// 
PHONE Wi 5.3142 19110 WEST DIXIE HIGHWAY 
we oh MIAMI 62, FLORIDA 


May & 1965 

(ertified pik 

Return Receip? Requested 
‘te Glenn (pean, Je 

(ity Mxtional ft Bldgs 

25 Flaglan Sh 
Mani, Floaic2 3349 
Deak |e Carey 


nr fara £42, ae! aychs on Apel a (75 J wrote you in aagenda 
de a nicks. «. er plogecs che wees astignad to aiifts oiier tan He alps 
tray codes’ 0: ® Fara Dh 19S 3 hae bean infeed! shat e amber 
of arose Listed you hewe rok bean seanefannad to thal. joamer ohi¢t 
Ae you bree, our 2, r20rant wns fo assign He eylocns & tmie formes 
on equiscilent obs inolelin, tela faamen dfs 


J aw Lating again tte eployecs 
— Alberta flan 


PAys 
Patalala Halsas. pays 
Elenee. Laff 
Rypund Haul 7 
Ofelia jens 
o8 SAvcoR ~ warts Pays 


BUwice ArBeersev wrers YAY? 


ihe (len. (AL CT 
© wy Ce 


Wye 1nd 


restentinj, jollxsing the hearin, before ("Re mes pans 50 
stated tut you usuld arll me in regards 2) raryin, : raretisy, fare 
Ie) G iusve not heard. from you cs yet, roa luive pou retuned 
seveni otter alle J have rade 1 pour (fice since Yril Lt, Thie 
to me is «nother indication of the bad faith baaguining on your pat 


cra: Hud of pour client, 


J nave pointed out 40 pu and me Reyrodds an the Lait th 


post Fridey oj. Paula tyers, Srirley pyrary fay Gant, 1 


ma. Kénnnie 


voone wll fonnen striking employees, Qur seconds indicate thot « 
runben of employees hined dining the strike are atill at wre J ruve 
been infoaned that inn jolinaro was ale Laid off at the same Lime 


and supest that you investigate thhs layoff ule. 
Unce ugiiity 7 would appreciate hearing from you in rezande to 
the .ssues Listed in this letter 
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G. C. EXHIBIT NO. 13 


May 12, 1965 


Mr. W. Reynolds Allen, Esq. 

501 City National Bank Bldg. 

25 W. Flagler Street ce) 

Miami, Florida 33130 Pp 
Y 

Dear Mr. Allen: 


As per our discussion of May 11, 1965, I have contacted 
a number of the employees listed on my letter of May 5th, and 
have been informed by the following that they still desire the 
day shift and in most cases have so advised their foreman: 


Mary Manker 
Minnie Nash 
Robert Saylor 
Eunice Albertson 
Lavonne Margis 
William Cooper 
Fred Gonzales 


I have been unable to contact a number of those listed, 
but will advise of their desire when so contacted. 


Yours truly, 


Ww. C. McCall 
Staff Representative 
United Steelworkers of America 


ce: Emil Narick, Asst. General Counsel, 
United Steelworkers of America 
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G. C. EXHIBIT NO. 14 


FOWLER, WHITE, GILLEN, HUMKEY & TRENAM 
Attorneys At Law | 


First Federal Building City National Bank Building 
Tampa, Florida 33601 Miami, Florida 33130 
* * OK * OK 
Florida National Bank Building 
St. Petersburg, Florida 33701 
eK OK 
Please Reply To 
Miami, Florida 331 


May 20, 1965 


Mr. William C. McCall 

Staff Representative 

United Steelworkers of America, 
AFL-CIO, Local 5571 

19110 West Dixie Highway 
Miami 62, Florida 


Dear Mr. McCall: 


With reference to our conversation earlier today, I did in fact 
get in touch with Bob Burger. He informed me that with regard 
to the two girls about who you had a question, he did in fact te- 
instate them. One will be put on the first shift, and the other 
the second shift. With regard to the latter, she voiced no oppo- 
sition to being placed on the second shift, however, Mr. Burger 
did inform her that she would be put on the first shift by Monday 
or Tuesday of next week. 


By tomorrow I should be able to give you some idea with regard 
to some of the other changes that have been made concerning some 
of the other employees' complaints about not being placed on the 
proper shifts. 


Sincerely, 


| 
FOWLER, WHITE, GILLEN, 
HUMKEY & TRENAM. 


By /s/ W. Reynolds Allen 
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G. C. EXHIBIT NO. 15 


FOWLER, WHITE, GILLEN, HUMKEY & TRENAM 
Attorneys At Law 


First Federal Building City National Bank Building 
Tampa, Florida 33691 Miami, Florida 33130 


* OK OK * OK OK 
Florida National Bank Building 
St. Petersburg, Florida 33701 


™* 
i aie Please Reply To 
Miami, Florida 33130 
May 24, 1965 


Mr. William C. McCall 

Staff Representative 

United Steelworkers of America, 
AFL-CIO, Local 5571 

19110 West Dixie Highway 
Miami 62, Florida 


Dear Bill: 


With reference to our phone conversations of Friday, I have in fact gotten in 
touch with Bob Burger and have found out the following information. 


A mmber of returning strikers have been changed from the second shift to 
the first shift and the company is taking steps to bring about more of these 
changes as rapidly as possible. The following people have been changed from 
the second shift to the first shift: 


Alberto Biron 
Galie Cornelison 
Ethyl Kopi 


Further, I have talked with both Glenn and Bob Burger, and they confirm my 
feeling that there was ho commitment on either of their parts at the last bar- 
gaining session to take back all of the strikers who had not been returned to 
work, except the 15 whose names I gave you earlier. As I stated to you by 
phone, it is the company's position that there may well be some of these who 
will be offered reinstatement once the investigations have been completed. 
However, at this pointthe company's position is that these people have no 
right to reinstatement. As I told you earlier, we will finish the investigation 
as soon as the Board officials have time to confer with us. As soon as this 
investigation is completed and finalized, the company will inform you as to 
its position with regard to each and every striker who has not yet been re- 
turned to work. 


Sincerely, 
FOWLER, WHITE, GILLEN, HUMKEY & TRENAM 


By /s/ W. Reynolds Allen 


127 


G. C, EXHIBIT NO, 16 


May 27, 1965 


Mr. Reynolds Allen, Esq. Cc 
501 City National Bank Bldg. O 
Miami, Florida 33130 Pp 


Dear Mr. Allen: 


On May 20, 1965 you wrote in regards to two employees who 
were returned to work at Stanley Bldg. Spec. Company. In your let- 
ter you mentioned that one of the returning workers was to be as- 
signed to the second shift until May 24th or 25th. Mr. Burger in+ 
formed the employee, Gladys Canter, that she would be assigned |to 
the first shift also. As of today, Gladys is still working the second 
shift, and desires to be assigned to first shift. She has notified her 
supervisor of her desire. It would seem to me that if your clien 
was earnest in his undertakings, he could make any necessary changes 
over the long Memorial Day week-end. | 


Y 


I would like to call your attention to the many persons whol were 
laid off after a short time at work since the termination of the strike, 
while their replacements were retained. This again demonstrates the 
bad faith on the part of your client. The Union notified Mr. Greene of 
the names of many such persons at earlier meetings, and although he 
indicated he would check into this problem, nothing has been done to 
correct the matter. I am again listing the persons involved: 


Paula Myers Ruth Murrin | 
Shirley Joyner Helen Thompson | 
Mary Grant [ 987-0825] Helen Armstrong | 
Kimmie Moore Frances Davis | 
Anne Molinaro Shirley Camp 
Minnie Nash Mary Manker 
Margaret Boland Lillian Richmond 
David Pierce Goldie Dickerson 
Mary Williams 


I would appreciate hearing from you as to the intentions of your 
client in regards to the above matters. 


Sincerely, 


W. C. McCall 

Staff Representative 

United Steelworkers of 
America 


CC: James Jeffers, National Labor Relations Board | 
Emil Narick, Asst. Gen. Counsel, United Steelworkers of America 
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G. C, EXHIBIT NO. 17 


FOWLER, WHITE, GILLEN, HUMKEY & TRENAM 
Attorneys at Law 


First Federal Building City National Bank Building 
Tampa, Florida 33601 Miami, Florida 33130 


* Ke * * 


Florida National Bank Building 
St. Petersburg, Florida 33701 


x KOK 


Please Reply To 
Miami, Florida 33130 


June 1, 1965 


Mr. William C. McCall, 

Staff Representative 

United Steelworkers of America, 
AFL-CIO, Local 5571 

19110 West Dixie Highway 
Miami 62, Florida 


Re: Your letter of May 27, 1965. 


Dear Mr. McCall: 


In the above described letter you mentioned a number of employ- 
ees who had been laid off a short time after they had returned to 
work while their replacements were retained. Let me point out 
to you at this time, as we have done on numerous occasions be- 
fore, that these employees were laid off along with over 60 other 
employees for economic reasons. There was no discrimination 
in this layoff with regard to strikers, returning strikers, union 
adherents or the like. The employer, of economic necessity, was 
forced to lay off some 70 to 80 employees and the people you re- 
fer to were among the group. 


Sincerely, 


FOWLER, WHITE, GILLEN, HUMKEY 
& TRENAM 


By /s/ W. Reynolds Allen 
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STANLEY BUILDING SPECIALTIES 


DIVISION OF THE BTANLBY WORKS, NEW BRITAIN, CONN 
1890 N E l4och STREET 


NORTH MIAMI, FLORIDA S3d161 


303-947-7331 


January 26, 1965 


Dear Fellow Employees: 
| 
A week has gone by since we made a written offer to your union for 
anew twoeyear agreement. Since the meeting on Tuesdey, January 19, 
we have not heard from the union and, therefore, do not know if all 
» of you are aware of the company's proposal. 
| 
~ iAs the contract expires Saturday, January 30, we want to make certein 
m= that each one of you have the facts concerning the company's offer so 


you can determine the proper course to follow. 


| 
'To give you ea little background, you will recall in previous letters 


‘I had mentioned to you that 1964 had been a very trying and/ difficult 
‘year. Even though our sales were higher, our earnings were |consider- 
‘ably less than the year before. 
> 'I think you heave a right to know how your company can do more business 
,and yet realize less profit. The reasons are not simple ones. One is 
‘the fact that we had a rash of price increases during the past tvelve 
‘months. Our aluminum costs went up three aifferent times and our 
gless cost was increased 15%. 


An even more important reason is to meet customer requirements for our 
. new business, we hed to increase the number of enployees and work many 
hours overtime, which is very costly. The overtime has beeh reflected 
in each of your pay checks. ‘ 


The increased costs did not end with overtime and new trainees because 
~ all the contributing areas of cost in the plant vent up accordingly 
i” ‘with the increase of employment and hours. 
4 We have succeeded in achieving one of our long sought objectives - 

. steady and continued employment. You, who have been here longest, are 
avare of the progress that has been made in making new jobs; and of 
‘the improvements made in our equipment and working conditions. I am 

sure that all of you know that we at Stanley now have the best wages, 
fringe benefits, working conditions and steady employment o 
~ - residential window company in the State. 
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To my knowledge there is only one other local window company, out 
side of Stanley, who hes a labor union - and that is Air-Vue Products 
(an erchitectural vindow manufacturer), who has dropped from 300 to 
100 employees in tvo short years with another layoff just having teken 
place. We are well aware of what is happening in the local window 
industry because of our business relations with them and the increased 
number of people from these companies applying to us for jobs. 


You, of course, know the situation at A.B.C. That company is now in 
the hands of the Trustees and its future lies in the hands of the 
courts. Another case is our purchase of the Artex assets of the bank- 
rupt Arnold-Altex Company, Many other firms, faced with South Florida 
problems have moved out of the State, Today Air-Control and Stanley 
are the only two remaining companies of any size in the residential 
window business 


Air-Control is a formidable competitor. Although your union has won 
an election there, they have no signed contract. Until they get one 
compareble to ours, we will be at a costly competitive disadvantage 
that will te difficult to overcome. 


So that you may know the situation at present, here 4s a list of the 
economic improvements that we have already offered to your union 
management: 


increase in your insurance and hospitalizat-on benefits 
ne extra cost to you, 


Semi-private daily room allowance fron $14.00 

to $18,00 per day. 

Maximum hospital fees from $280 to $300. 

Diagnostic and x-ray fees increased from $25 to $50. 
In addition, there is a new benefit of $200 for won 
radiation therapy. ; 


After five years service, you now have two veeks vacation. 
We have added the following vacation benefits which stetes that 
after ten years service, an employee will receive to and one-G¥ : 
helf weeks (1100 nours) vacation and three weeks (120 hours) 2 
vacation after fifteen years of service. ~ nm eons, IS 

Pa 
Three days of bereavement pay instead of two, This payment 7 
will etart vwilth the dey of demise and end with the day of the 


funeral. An employee must attend the funeral in order to be 
eligible for this bereavement pay. . 


Effective January 31, 1966, we have ofteret a 2% increase to 
the nearest whole cent in the "Hourly", “Reguler Pay” and 
"Temporary Guarantee” rates. 


I sincerely believe that this is a very fair offer. It provides venefits ~ 
and wages that are far better than any found in a comparable window 

pany and they compare favorably with all manufacturing industry in the 
Miami area. 
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| 
I em sure that knoving the facts, you will recognize this to be @ 
just, fair and equitable offer and that I in turn will do ay best 
| 


to continue to make Stanley a good place to work. 
| 


Sincerely, 


STANLEY BUILDING SPECIALTIES 
Division of the Stanley Works 


JCFrbht 


Inciude elt truck divers in unit. iiss 

FECT: Vice {DEDUCTION OF UuLCM CUES) . 
e' a inctude Agency Shap provision effective in eccordence end 
consistent with applicable provisions of Federe! end State i 


a 


| caososraci OF ORIEVANCE) 
Time linitation of five deys froe date of aeppee! of 
Waecteion until! next step aeeting. Time iimitation aey be 


SS 
~TROURS OF WORK AND OVERTIME) 


Revige 10,5 - All work perforwed on Seturday shell be gald 
et the rate of time end one-half. - SrAmsy iene 
dd to section: 
A department record of ‘alt overtine will be posted eech 
weet | and will be used to establish which employees ere 
low in overtime end will be echeduled for next aval lable 
overtine. Overtime shell be divided es equally es posstele 
within depertments with employees normelliy working on 
being essigned to eny overtine at the end of thelr reguige 
shift. All other overtiae will be essigned equally withip 
departments. It is egreed thet eny overtiae refused by 
loyee will be credited egeinst hie the s 
(WAGE: 
A joint job evaluetion plan to eliainete inequities in 
present retes or e substantial wege increase and roving 
f ell Jobs presently classified. — cE i 
a Pen Nok = Betine days In It.1 (a), (b), (eh, es ‘calendar 6 Pes Apr 
lnclcdeliunvabutyapayminkthieleect too: STTeey FabL Ce 
Add to 11.5 (b) 

7» K¥ter en employee has “accumulated t two (2) deys 
experience on @ job other then his reguier job he will 
receive the higher lebor grade et eny tise he is reassigned 
to a| job where he hes eccumuleted this experience. 

Add to this section: 

(Cost of Living Adjustment) 

Using the Bureau of Labor Statistics Consumer Price Index 
of 108.7 es of December 1964 os a besis, for each additional 
-S point increese in the Index, one cent per hour will be 
added to employees wages es e cost of living edjustment. 
There shall not be eny decreese In the cost of living 
adjustaent unless the amount of edjustaent is at least 

two cents, et which tlae the epprepriste adjustaent shal | 
be meade. The cost ef living edjustment will never decrease’ 
the reguler dey rete of each jeb. 5 


i 
é 
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If the Bureau of Labor Stetistics Consuser Price Index tn’: 
ite present form shell be revised or discontinued, the om 
parties shall attempt te adjust thie cleuse, or I? egree- 
ment is not reeched, the parties shel! request the Bureev 
of Lebor Statistics to provide en eppropriste conversion. 
or edjustment, which shall be applicable as of the odjuat- 


(BEREAVEMENT PAY) 
ys 0 Compeny to pay three (3) dew. 


SECT. xX . 2 rn 
Include Good Fridey end Fridey after Thenkegivinggat * 
ACAT |O0NS) | 
Gy) evise vecetion tiae under 16.4 so es to edd one additional 
dey vecetion for each edditional yeers service efter five 
yeers up to @ mexiauea of three (3) weeks vecetion. 
Include egreement es to employees who quit dated Apriit 16, 
963. 
XVII (SENIORITY) 
Add to section: 
— A copy of seniority list will be given to the Union |e 
four (4) aonths. LA oem 4167 Cwau te yuied- 
HEALTW z= 
‘Add to section: 
Company will supply sefety ceps for employees shoes | 
it [se deemed necessary that safety caps be worn. 

XX (MILITARY SERVICE) 

* Eaployees called to Reserve or Nations! Guard duty will be 
peld the difference between the ellowence paid by the 
Government and that which the e@ployee noraal ly receives 
from the Compeny. | 

- XXI1 (PENSIONS) 
A copy of the Stenley Pension Pian will be furnished the 
Union and the eaployees in the bargeining unit will) be 


granted the same privileges grented supervisors 3s Ss 
nattess fe tzaet 1 Bone 


contributions Into Pension Plan. sea aanevass wre skAve S7Aueav” 
SECT. XX111 (INSURANCE AND HOSPITALIZATION) “EY ¢ Mew Se They A0MNE 
we we x AT laproved Ineurance benefits fully paid by the Compeny. 
Bor? Serio One (1) day sick leave for each two months eects Sick 
vw leave pay ‘shal! not eccusulate from yeer to yeer. 
SECT. XXIV (SEVERANCE ALLOWANCE) 
In the event the Coapeny closes the otente covered by this 
Agreement, employees whose jobs ere discontinued or who ere 
not trensferred te another plent of the Coapeny wil! be, 
peld @ severance etiovense en the basis of one weet! * “ 
severence pay for vice. | 
ofzZe.- Vary 
Cou assanQsete — shout Dose (connsne wim toe Dese(]: 
TRUCK DRIVERS —-2- At Laasy CA "16 2) =| eon 
tc eeey MAKBAS — 
PACKER SO8 - AuCneD Beraav . 
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MEMORA XDUM OF AGREEMENT 


In accordance with and complete settlement of negotiations conducted 

in accordance with Section 24.2 of the Contract between Stanley 

Building Specialties Division of the Stanley Works and the United 

Steelworkers of America, AFL-CIO, the above parties have on January 
1965, agreed as follows: 


Section V1l (ADJUS TENT OF GRIEVANCE) 


There shall be a time limitation of five days from date of appeal of 
decision until the next step meeting. This time limitation my de 
extended by mutual agreement. 


Section Xl (WAGES) 


11.1 Exhibit "A" Wage Rate Structure, annexed hereto and part hereof, 
shows three columns of rates by labor grade to be used as follows: 


(a) Column 1, labeled "Hiring Rate", will be paid 
employees for the first thirty (30) calendar 
days of their employment, excluding time on 
lay-off. 


Employees who continue om the payroll beyond 
the thirty (30) calendar days, (excluding 
time on lay-off) probatienary period will be 
automatically increased to the temporary 
guaranteed day rate shown in Column 11. 


Employees working on day work (non-incentive) 
jobs will, after being paid this temporary 

rate for an additional sixty (60) calendar 

days, excluding time on lay-off, be automatically 
increased to the rate shown in Column 111. 


Section X11 BEREAVEMENT PAY) 


12.1 Absence with pay will be granted when requested by a regular 
non-probationary employee due to death in the employee's immediate 
family, meaning the employee's spouse, father, mother, children, 
sister, brother, mother-in-law and father-in-law. Payment for 
such requested absence will be made ap to three (3) scheduled 
work! ng days, but enly 1f employee attends the funeral. The pey 
starts on the day of demise and ends on the day of the funeral. 
Payment will be made on the basis of the employee's regular hourly 
rate and the scheduled working hours of the department in which 
the employee works. ; : 


Section XV1 (VACA TION ) 


16.4 after 10 years service an emplo will receive 2% weeks (100 hours) « 
vacation and 3 weeks vacation after years of service, (120 hours) 


| 

| 

| 
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Section xV11l (SENIORITY) r 


17.10 The Company will furnish the President of the Local Union a 
copy of the seniority list every four (k) months. — fey off fear 


Section XX111 (INSURANCE & HOSPITALIZATION) 

The Company will increase the present heepitalisetion insurance 

benefjts at no additional cost te the cmployee as follows: 
7 , 

f: Semi-private daily room rate from $1) to $16 | 

as Hospital fees from $280 te $300 

ie) Diagnostic & X-Ray fees frem $25 to $50 


In addition, effective January 31, 1966, there will be a increase 
to the nearest whole cent in Tuiring®, Regular Day", amd "Temporary 


Include a Radiation Therapy fee to $200 sa 


Guaranteed" rates. 


bove noted amendments and wage rates 
is Agreement will be extended to 


FOR THE UNITED STEELWORKERS OF FOR STANLEY BUILDING SPECIALTIES .” 
’ DIVISION OP THE STANLEY WORKS. 
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TXD-99-66 
Miami, Fla. 


Cases Nos. 12-CA-3148 
12-CA-3201 (1-2) 
12-CA-33434 
* Oo 
Before: Max Rosenberg, Trial Examiner. 
TRIAL EXAMINER'S DECISION 
Statement of the Case 
This proceeding, with all parties represented, was heard before 
me in Miami, Florida, between September 29 and October 1, 1965, on 
an amended complaint of the General Counsel of the National Labor Re- 
lations Board and an amended answer of Stanley Building Specialties 
Co., herein called the Respondent,2/ a subsidiary of The Stanley Works. 


1/ The amended complaint, which issued on August 13, 1965, is based 
on charges and amended charges in Cases Nos. 12-CA-3148 and 12-CA- 
3201 (1-2) which were filed on February 9, 1965, February 18, 1965, 
April 6, 1965, June 4, 1965, and June 17, 1965, respectively. 


At the time of the hearing, a charge in Case No. 12-CA-3343 in- 
volving the same parties herein, which was filed on September 23, 1965 
(and subsequently amended on October 22, 1965) was under investigation 
by the Board's Regional Director for the Twelfth Region. On November 
8, 1965, the General Counsel filed a motion with me to consolidate Case 
No. 12-CA-3343 with Cases Nos. 12-CA-3148 and 12-CA-3201 (1-2) and 
to amend the consolidated complaint accordingly. Appended to the mo- 
tion is a stipulation by and between the parties that the aforementioned 
Cases be consolidated and that the consolidated complaint be amended 
by adding the name of Julio Alzurri to paragraph 13 (a) thereof, and by 
adding the name of Mildred Boeger and the date of April 23, 1965 to in- 
dicate the date of Boeger's layoff and/or termination to paragraph 13 (a) 
of the complaint. The motion is hereby granted and the stipulation is 
received. 


2/ During the course of the hearing, I granted the General Counsel's 
unopposed motion to amend paragraph 13 (a) of the complaint by adding 
the name of Hilda Hungerbuhler thereto, and to amend paragraph 13 (d) 
to correct the spelling of the name of Shirley Joyner. 
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The issues posed are whether Respondent violated Section 8(a)(5) and 
(1) of the National Labor Relations Act, as amended, by certain acts 
and conduct to be detailed hereinafter. At the conclusion of the hear - 
ing, the parties waived oral argument. Briefs have been filed by the 
General Counsel, the Respondent, and United Steelworkers of America, 
AFL-CIO, Local 5571, herein called the Union, which have been duly 
considered. 
Upon the entire record in this proceeding and my observation of 
the witnesses, including their demeanor while on the stand, I hereby 
make the following: | 


Findings of Fact 
I. The Respondent's business | 
The Stanley Works, a Connecticut corporation with home offices 
located in New Britain, Connecticut, operates plants throughout the 
United States, Canada, and Europe. Respondent, Stanley Building Spe- 
cialties Co., is a division of The Stanley Works and is licensed to do 
business in the State of Florida where it engages in the manufacture, 
sale, and distribution of window and window products at a plant located 
in North Miami, State of Florida. During the annual period material 
herein, Respondent purchased and received goods, supplies and mate- 
rials valued in excess of $50,000 directly from points located outside 
the State of Florida. The complaint alleges, the answer admits, and I 
find that Respondent is an employer engaged in commerce within the 
meaning of Section 2(6) and (7) of the Act. | 
Il. The labor organization involved 
United Steelworkers of America, AFL-CIO, Local 5571, is a labor 
organization within the meaning of Section 2(5) of the Act. | 


Ill. The alleged unfair labor practices 
A. The contentions 
The General Counsel contends that Respondent refused to bargain 
with the Union in violation of Section 8(a)(5) of the Act by (a) taking the 
position during collective-bargaining negotiations that it was financially 
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unable to grant any wage increases, and by refusing to furnish financial 
data to support this position when pressed to do so by the Union; (b) by 
unilaterally changing existing conditions of employment through the pro- 
vision of free food and beverages to nonstriking employees during the 
early stages of a strike which the Union called on January 31, 1965, a 
strike which the General Counsel claims was provoked by Respondent's 
unlawful refusal to produce the financial data requested and hence was 
an unfair labor practice strike at its inception; and, (c) by asserting that 
it would not negotiate with the Union unless and until the latter withdrew 
the unfair labor practices which it filed with the Board. The General 
Counsel also contends that Respondent violated Section 8(a)(3) of the Act 
by (a) failing to reinstate certain strikers upon their unconditional appli- 
cation for reinstatement; (b) failing to reinstate certain strikers within 
a reasonable period of time following their unconditional abandonment 

of the work stoppage; (c) laying off certain strikers who had been rein- 
stated after their participation in the work stoppage while, at the time 

of the layoff, Respondent continued to employ strike replacements; and, 


(d) assigning returning strikers to positions and shifts different from 


those to which they were assigned prior to the strike. With respect to 
these alleged violations of Section 8(a)(3), the General Counsel concedes 
that the complaint as to them must fall in the event I were to find that 
the strike which began on January 31, 1965 was economic in nature, be- 
cause all the strikers had been permanently replaced prior to their un- 
conditional offer to return to work, because he had no independent evi- 
dence to proffer in support of his contention that the returning strikers 
had received disparate treatment at the hands of Respondent, and, be- 
cause Respondent had engaged in no conduct following the commence- 
ment of the strike which converted the work stoppage into an unfair 
labor practice strike. The Respondent generally denies the commission 
of unfair labor practices. 
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B. The evidence 

In July 1957, the Union was certified by the Board as the collective- 
bargaining representative of Respondent's employees at its North Miami, 
Florida, plant.2/ William C. McCall, the Union's staff representative 
and chief negotiator, testified that he had represented his labor organi- 
zation in collective-bargaining negotiations with Respondent for) many 
years which culminated in labor contracts in 1961, 1962, and 1963, the 
last of which was due to expire on January 30, 1965. According) to McCall, 
the first meeting between the parties concerning negotiations on the latter 
contract was held on October 19, 1964. McCall represented the, Union 
and Robert F. Burger, Respondent's plant manager, appeared on behalf 
of the Company. At this meeting, McCall verbally proposed approximate- 


ly 12 changes in the existing agreement covering a broad range) of topics 
such as changes in grievance procedures, vacation plans, severance pay, 
cost of living increases, bereavement pay, overtime for Saturday work, 
jury duty pay, the posting of seniority lists, job evaluations, safety con- 
ditions, and the production of Respondent's pension plan. Burger volun- 
teered that he believed the current hospitalization rate was too'low and 
that it should be revised upwards. In his testimony, McCall conceded 
that wages were not mentioned or discussed at this meeting. | 
The next session was convened on December 8, 1964. McCall again 
advanced his previous proposals, but also submitted additional proposals 
relating to the inclusion of all truck drivers in the unit, an increase in 
hospitalization benefits, the distribution of overtime by departments, and 
the payment of higher wage rates to employees who had accumulated 2 
days' experience in jobs calling for such rates. Despite the fact, as 


3/ The parties stipulated that the current contractual unit of "all pro- 
duction and maintenance employees at the Employer's North Miami, 
Florida, plant, including intraplant drivers, but excluding shop engineers, 
truckdrivers, technicians, sales personnel, office clerical employees, 
guards, and supervisors" constitutes an appropriate unit for the purposes 
of collective bargaining. 
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McCall testified, that wages concededly had not entered into the discus- 
sion at this juncture, and that Respondent had not raised any plea of in- 
ability to pay higher wages or any other economic benefits, McCall 
asked Burger "for the financial statement of the company." When 
questioned as to why he had made this demand at this point in negotia- 
tions, McCall replied that "with this company I had met with them on 
several occasions in the past and found that they had always contended 
in the past that they had been in the red," although there is nothing in 
this record to indicate that McCall had ever previously demanded finan- 
cial verification of Respondent's economic position. McCall then ampli- 
fied this response by stating that, during a grievance meeting in Novem- 
ber 1963 with Respondent's former plant manager, Robert Arnold, 
Arnold remarked that Respondent "had gotten in the black" for the first 
time. According to McCall, this intelligence prompted him to request 

a financial statement from Respondent at the meeting on December 8, 


1964 because "It is pretty hard to propose anything to a company if you 
don't know the financial status of that company." However, McCall testi- 


fied that nothing more was said of the financial statement at that time, 
and the discussions thereupon drifted to the Union's engagement in col- 
lective-bargaining negotiations with Air Control Products, a competitor 
of Respondent's in the North Miami area. McCall commented to Burger 
that similar contract proposals had been presented to both Respondent 
and Air Control Products. McCall testified that Burger then stated that, 
after the Union had obtained a contract from this competitor, the Union 
should present it to Burger and the Respondent would match those con- 
tractual benefits, although McCall admitted that wage rates were not 
mentioned or included in Burger's statement. 

On December 10, 1964, McCall dispatched a letter to J. C. Farley, 
Respondent's general manager, in which the former called attention to 
a letter dated November 23, 1964, which Farley had sent to the employees. 
McCall noted Farley's remarks that, while sales had increased substan- 
tially, earnings had not escalated proportionately. McCall remarked that 
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"ag we are entering into negotiations with your Company toward'a new 


collective bargaining agreement on wages, hours of work, insurance and 
| 


pensions, and other conditions of employment, the Union is requesting 
your Company to furnish the following information so that we may be 
able to make a realistic approach to the joint problems." The letter 
requested (1) "financial statements" for the past five years including 
1964; (2) the cost of the pension plan at the plant; (3) the numbey: of per- 
sons receiving benefits and the amount of the benefits paid to former 
employees covered by the pension plan at the installation; (4) the cost 
of the insurance plan now in effect, and additional costs of any proposed 
plan; and (5) a complete copy of the job evaluation plan in effect, includ- 


ing all material pertinent to the plan. | 

Burger replied to McCall by letter dated January 6, 1965, Attached 
to this letter was a copy of the consolidated financial reports of the parent 
Stanley Works of New Britain, Connecticut, for the years 1959 through 
1963, and a list of Respondent's employees who had received benefits under 
the pension plan. With respect to the cost of the pension plan covering 
Respondent's plant, Burger wrote that such a breakdown was impossible 
because “our Pension Plan is company-wide and funded through invest- 
ments in insurance.” Burger also stated that "The cost of the insurance 
plan now in effect is also difficult to give you on an individual or plant- 
wide basis. However, in our discussions I will be happy to go over a new 
proposal with you that I have additional information on." Regarding 
McCall's request for the job evaluation plan, Burger recited that "T be- 
lieve that you have agreed that you do have a copy of all our job evalua- 
tions and descriptions which are now in effect in this plant." Burger's 
letter ended with a request that another early bargaining session be 


scheduled "so that we can bring our negotiations to a close for the com- 
| 


ing years." 
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Upon receipt of Burger's letter, McCall telephoned him on January 
7 or 8, 1965 to say that McCall had received "the financial statement and 
the pension plan of the company, but that that was not what I was asking 
for. That I was actually asking for the financial breakdown of [Respond- 
ent], and not the overall company." According to McCall's testimony, 
Burger replied that "it was not available and not the company's [The 


Stanley Works] policy to make it available." Again, it is clear on this 


record, as McCall admitted, that neither he nor Burger had embarked 
upon any discussion as to wages at this time, and that Respondent had 
interposed no plea of poverty to any economic demands of the Union. 

The next negotiations were conducted on January 14, 1965. This 
was the first occasion'on which the Union presented any written contract 
proposals to Respondent, and the parties proceeded to discuss them item 
by item. McCall testified that Burger would not agree to the Union's 
proposals to include all truckdrivers in the unit nor would he agree to 
an Agency Shop provision. However, Burger consented to the Union's 
proposed time limitation on the processing of grievances. With respect 
to wage and overtime rates, cost of living adjustments, bereavement pay, 
safety provisions, severance allowances, and military service provisions, 
the parties decided to defer these matters for later consideration. How- 
ever, Burger acceded to the Union's request that Respondent furnish the 
Union with a seniority list every four months and a copy of the pension 
plan, and he volunteered to increase the hospitalization rates to $16 per 
day. Once more, wages were not brought into the negotiations and at no 
time during this meeting did Respondent plead poverty. In fact, the 
Union's written proposals did not contain any specific wage demands. 

The parties met again on January 19, at which time Respondent 
advanced its proposals. Respondent agreed to the Union's request for a 
time limitation on the adjustment of grievances, agreed to provide an 
additional, paid bereavement day, agreed to furnish the Union with a 
seniority list every four months, agreed to increase further the hospi- 
talization rate to $18 per day, and agreed to certain hiring rates and 
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subsequent rate reclassifications. Respondent also proposed its vacation 
plan which would provide 2- 1/2 weeks' vacation after 10 years of service 
and 3 weeks after 15 years of service. Finally, and without any) jprior 
wage demand by the Union, Burger proposed a 2 percent wage increase 
for all employees, effective January 31, 1966. McCall testified that he 


proceeded to read through Burger's proposals, and when he reached the 
| 


section setting forth the wage increase he remarked to Burger that the 

latter "ought to be ashamed of himself to propose something like that to 
these people." Burger and his associates then withdrew from the room 
to caucus. When he returned, he produced a list of the wages which Re- 


spondent was then paying to the various classifications and, scconcing 

to McCall's candid testimony, McCall "pointed out that they were fairly 
decent wages for this area." At this juncture, McCall observed a banner 
bearing The Stanley Works' trademark in black and gold suspended from 
the wall, and he remarked to Burger that "all I can see hanging from the 
sign is dollar bills." According to McCall, Burger replied that "the 
company as a whole is making money but we are not making money in 
this division, that we have to stand on our own down here and if we can't 
make it here, one of these days they will be closing the doors, because 
we have been losing money long enough.” Shortly before the meeting 
broke up due to an equipment failure in the plant, McCall testified that 
he asked Burger to produce a “financial statement to support his posi- 
tion and he [Burger] said that he had discussed this with somebody in 
the New Britain office and that they had told him that it wasn't! the policy 
of the company to make it available and that they didn't make it available 
to other unions." On cross-examination, McCall was questioned as to 
whether Burger, at the meeting on January 19, had stated that prespondeny 
was paying $.30 to $.50 per hour more than most competitors | in the area, 
such as Air Control Products, and that it would make it difficult for Re- 
spondent to remain competitive with those other companies if lit granted 
higher wage increases. At the outset, McCall replied, "I think Mr. 
Burger mentioned that about the other companies in the area ,..." 
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When queried as to whether Burger stated that to advance more than a 

2 percent increase would destroy its competitive position, McCall then 
answered, "I don't recall that statement, no, he didn't." When pressed 
on the matter, McCall’replied, "Well, I have heard that from Stanley at 
many, many meetings and to say definitely that that happened at any par- 
ticular meeting I couldn't truthfully say because as I say I have heard it 
from that company so many times that I couldn't say just when it was ex- 
actly." McCall then back-tracked and steadfastly insisted that no such 
claims had been made by Burger during "the last series of negotiation 
sessions," stating that, instead, Burger proclaimed the Respondent could 
not afford "any" wage increases either at the January 14 or 19 meeting, 
despite the fact that the wage topic had not arisen on January 14 and the 
fact that Respondent actually advanced a 2 percent wage proposal on 
January 19. Finally, McCall admitted that "there was a discussion about 
Air Control in several meetings because we were negotiating with Air 
Control at the same time.” 

The next bargaining session was held on January 27 or 28, 1965, 
two days before the expiration date of the existing agreement. McCall 
testified that he commended the parties to revert to the Union's original 
proposals and discuss each item seriatim. There is not the slightest 
suggestion in McCall's testimony that, at this point, he requested any 


financial statements of Respondent in order to controvert any contention 


by Respondent that it was unable to meet any union wage demand. At the 


outset, the discussion’ dwelt on the Union's proposal that an employee 
who had gained 2 days' experience on a given job should be awarded a 
higher rate in the event he was permanently assigned to that classifica- 
tion, and the Respondent acquiesced in this proposal. Bargaining turned 
to the Union's request for a cost-of-living adjustment in the contract. 
According to McCall, Respondent "stated as they had stated earlier that 
they could not afford at this point to come up with that," in consequence 
of which McCall withdrew this proposal without ever asking Burger to 
substantiate his inability to pay. With respect to the Union's military 
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pay and jury duty proposals, McCall was content with Burger's reasons 
for rejecting these items and they were withdrawn from the bargaining 
table. Next, Respondent maintained its position regarding vacation al- 
lowances. Finally, and for the first time during negotiations, McCall 
proposed that Respondent grant a $.10 per hour wage increase, effective 
January 30, 1965, and a similar increase on January 30, 1966. McCall 
testified that Burger then remarked, "it’s not there, we can't meet it, 
we just can't come up with it." Whereupon, McCall and his negotiating 
committee withdrew from the room to discuss the matter and returned 
with a proposed increase of $.08 per hour in 1965 and $.07 in 1966, in 
addition to two more paid holidays, an enlarged vacation plan, and six 
sick leave days. According to McCall, Burger again responded, "it just 
isn't there, we just can't pay it," as a result of which McCall requested 
Respondent's financial statement to verify its position. Burger replied, 
"you got my answer on that before.” So far as appears, McCall did not 
further press for this information and the meeting ended. | 
Another meeting was held the following day, either January 28 or 
29. The parties once more reviewed the Union's proposals and Burger 
volunteered to convert Respondent's 2 percent increase into a $.04 per 
hour increase. McCall expressed the belief that this represented no ap- 
preciable change in Respondent's earlier proposal. However, Respond- 
ent's proposed increase in bereavement pay, hospitalization rates, and 
Saturday overtime rates were accepted by the Union, as were other pro- 


posals dealing with non-economic matters. At the conclusion of this bar- 


gaining session, McCall informed Burger that ‘inasmuch as this looks 
like we are not in agreement nor are we going to be in agreement, that 
probably these people would go out on strike." Burger asked what McCall 
would recommend to his members, and the latter replied that he would 
"probably have to recommend to them to start a parade around the plant" 
because Respondent's offer of $.04 was 'mot enough.'"" No request was 
made by McCall during this meeting for the production of Respondent's 
financial data. | 
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Following this last meeting, McCall contacted the Federal Mediation 

and Conciliation Service and a session was scheduled for February 3, 
1965. In the meantime, on January 30, McCall met with 136 employees 

in the unit to review the progress of negotiations and discuss a future 
course of action. McCall testified that he discussed the proposals and 
counter-proposals with them, and added that "I informed the people that 
we had asked the company for the financial statements up to this point 

and that they had refused to give them to us, and that this memorandum 


of agreement [Respondent's contract proposals] that they were proposing 


was all that they were proposing to the people and so I read it to them 
item by item and answered and discussed any questions they had with 
them, and then someone in the Local Union there after all of the discus- 
sion and the questions and answers were given, made a motion to have 

a secret ballot on the proposal ... .'' A vote was taken but, because of 
some unexplained irregularity, another ballot ensued. When questioned 
as to the issue voted upon, McCall initially replied, "On the proposal of 
the memorandum agreement that the company had proposed to us and fol- 
lowing the discussion and that they had not given us their financial data 
at this point after our request.” McCall then related that he explained 
each proposed item to the assembled employees, noting that "I explained 
to them that in casting.a ballot that first if they wanted to go on a straight 
proposal to put yes on their ballot and if they wanted to reject the pro- 
posal to put no on their ballot." According to McCall, he made it clear 
that if the employees rejected Respondent's contract proposals a strike 
would follow, although it does not appear from his testimony that the 
strike vote related to Respondent's refusal to produce any specific, 
identifiable wage data. Thereupon, the employees voted to reject Re- 
spondent's proposals by a teller count of 71 to 65 and, on January 31, 
1965, the strike commenced. When questioned as to whether the meeting 
of January 30 was the only one at which he informed the employees that 
the Respondent had failed and refused to submit financial data to support 
its plea of inability to meet the Union's wage demands, McCall was quick 
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to respond, "no; no; no. I had meetings with these people where I ex- 
| 


plained almost every move that was made and explained to these people 
in every meeting that I was continually asking the company for 'the finan- 
cial statements and that the company just kept refusing to give them to 
us. I, in fact, had had a meeting with the people on the night of January 
27 where I had also explained to them the same thing." This statement 
is indeed curious in view of the fact that no discussion of wage rates 

had occurred until January 19, when Burger volunteered a wage figure, 
and no concrete wage proposal had yet been broached by McCall until 
January 27 or 28. Moreover, McCall testified that, if Respondent had 
turned over its financial records to the Union and these had demonstrated 
that Respondent could have afforded more money but that Respondent 
would not offer more than its proposed $.04 increase, McCall would 
nevertheless have advanced this proposal to the employees and if they 
accepted it they would "have a contract." | 
Burger's account of the events leading to the strike is as follows. 

. Burger testified that it was customary for the plant manager to conduct 
negotiations on behalf of Respondent with the Union, but that final approval 
of any collective-bargaining agreement must come from the Director of 
Industrial Relations of The Stanley Works in New Britain, Connecticut, 
and that McCall was aware of this circumstance "for as long ais he had 
dealt with the Stanley Works." As early as the spring of 1964, Burger 
urged McCall to formulate contract proposals in advance of the January 
30, 1965 expiration date of the agreement in order to resolve any potential 
issues which might evolve, inasmuch as Burger had embarked upon his 
maiden voyage as plant manager in January 1964. This suggestion was 
reiterated to McCall at the first formal bargaining session on October 

19, 1964, at which non-economic issues were preliminarily explored. At 
the meeting of December 8, 1964, both economic and non-economic topics, 
including increased hospitalization and vacation benefits, were perfunc- 
torily discussed and the parties exchanged ideas on these matters, but 

no mention was made of any wage demands by the Union. Burger recalled 
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that, as early as December 1964, before wages or any other economic 
benefits were put in issue, McCall requested that Burger supply a copy 
of Respondent's pension plan and some financial statements for the last 
five years, as well as two or three other items, all of which information 
Burger procured for McCall early in January 1965 from the New Britain 
office. The first discussion concerning wages took place at a January 
meeting which, according to McCall's testimony, obviously occurred on 
January 19, when Respondent offered a 2 percent increase effective 
February 1, 1966. McCall countered with a wage proposal of $.10 per 
hour on February 1, 1965, and $.08 on February 1, 1966, in addition to 
several other items. Burger testified that he informed McCall that the 
latter "was a little off base asking for that much money. I said that we 
were already paying $.30 to $.50 more than our competitors here in the 
market and I thought he [McCall] would be better off first to bring our 
competitors up to what we were paying before he asked us for any more 
money.” In response, McCall stated that he saw The Stanley Works' 
emblem on the wall and that "it means dollars to me" and that "we will 


take everything we can get or you have there except that [we] wanted 


more.” Burger then remarked that "if we gave any more, at this time, 
that I didn't see how we could remain competitive and that we felt as 
though we weren't refusing to give and that we could offer something 
and that is what we were offering.” Burger repeated in his testimony 
that at no time during contract negotiations did he ever refuse to dis- 
cuss the subject of wage increases with McCall or indicate that Respond- 
ent was unable to afford "any" wage increases or to grant any increases 
over and above those proferred by Respondent. In Burger's words, "I 
think that at every bargaining session we ever had we always left it open 
and were willing to meet with him and discuss anything he wanted to dis- 
cuss. 

Burger's testimony is without contradiction that, on the two or 
three occasions when'McCall asked for financial statements, and after 
Burger had furnished McCall with The Stanley Works' financial reports, 


149 


Burger pointed out that these reports were the only documents regard- 
ing Respondent's financial position which he had ever seen during his 
tenure as plant manager, and McCall did not press further on this mat- 
ter. Burger explained that, under the accounting procedures maintained 
by The Stanley Works, the only material which he collected concerned 
Respondent's manufacturing costs and these were transmitted to the 
New Britain office where they were included in one consolidated finan~ 
cial statement. According to Burger, McCall's main concern related 

to whether Respondent had made a profit "so he [McCall] would know 
how much money to ask for." During the entire course of his relations 
with McCall, Burger frankly informed McCall whenever the former had 
been told by his superiors that the company was operating in the black. 
In Burger's words, "I don't think that I ever denied that we made money 
at any of the meetings or at any time it came up and I think that Mr. 
McCall recalls and Mr. Farley the General Manager down there and all 
through the negotiations that he ever had with the company that the com- 
pany informed him as to whether we were making money or weren't 
making money." Burger went on to relate that "I don't think anybody 
tried to hoodwink him [McCall] as to whether we were or weren't [mak- 
ing money], but in the ten years that Stanley had the plant down there, 
there has only been two years that they did show a profit for the invest~- 
ment that they had down there and prior to that time they [the employ- 
ees] were given substantial amounts of money in hourly increases even 
though the company wasn't showing a profit in this division, and the rea- 


son for that was it was Mr. Farley's philosophy that the wages down 


| 
here were too low and he wanted to make sure that the people} did have 


more money than what our competitors offered and paid, but it had just 
gotten to the point where we are about $.30 to $ 50 higher than what our 
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competitors were paying." — Burger's testimony is undenied that, 
when he indicated to McCall that Respondent's wage differential was so 
great and that Respondent could not remain competitive if McCall's 
rather than Burger's wage proposals, became effective, McCall replied 
that "He simply . . . didn't care about all of that, and that the only thing 
he was interested in was this unit and the Stanley dollars, and that he 
wanted some of those Stanley dollars he saw in the financial statement.” 
Burger acknowledged that he did not undertake any detailed survey of 
the wages which his competitors paid, stating that he had learned of the 
wage differentials at trade association meetings at which the competi- 
tors revealed their wage rates. Burger further testified without contra- 
diction that he brought this fact to McCall's attention throughout the 
negotiations and at no time did McCall challenge or controvert Burger's 
assertions concerning the wage differential, and McCall never demand- 
ed Respondent's financial data to substantiate these assertions. More- 
over, Burger's testimony is uncontroverted that McCall had never re- 
quested with any degree of specificity what financial data the latter 
sought, and never solicited any information concerning Respondent's 
costs. Finally, McCall in no way indicated during negotiations that the 
Union would precipitate a strike in the event Respondent failed to fur- 
nish financial information, and at no time after the strike commenced 
did McCall assign Respondent's failure in this regard as a reason for 
the work stoppage. According to Burger, "The only thing he [McCall] 
said about calling a strike was unless we come up with more than what 
we had already offered, that he was going to calla strike." Burger 
testified that "We stood firm on what we offered to him." 


a/ Burger testified without contradiction that he informed McCall at 
the various bargaining sessions that Burger had learned from the New 
Britain office that Respondent had made a small profit in 1963 and a 
lesser one in 1964. However, McCall did not press Burger for these 
profit figures. 
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When the strike began on January 30, 1965, 212 employees en- 
compassed in the bargaining unit were at work. e By stipulation of 
the parties, it appears that approximately 168 employees walked off 
the job during the first few days of the work stoppage. 

It is Burger's undenied testimony, a fact which the General 
Counsel concedes, and a finding which I hereby make, that all of the 
strikers were permanently replaced on or about February 14, | 1965. 

At this juncture, it might be appropriate to digress for the sake 
of chronology in order to portray the facts as they appear against the 
backdrop of the allegations in the General Counsel's complaint. It is 
undisputed and I find that, prior to the work stoppage, Respondent uti- 
lized the services of an organization known as Tasty Catering Service 
to supply food and beverages to its employees for breakfast and lunch. 
This operation apparently consisted of a canteen truck service from 
which the employees purchased their needs from a truck whi ‘h drew 
up to the plant. When the strike began, Tasty's employees refused to 


cross the Union's picket line with the result that some 48 nonstriking 
employees went without food. Upon learning of this circumstance, 
Burger contacted a caterer which trades under the name of Wolfies 
Catering System to provide the necessary services. This caterer re- 
ported that his canteen truckdrivers might also be reluctant to cross 
the picket line, but, at Berger's urging, he agreed to transport sand- 
wiches and coffee to the plant in his private automobile on a interim 
basis. This was done during the period from February 1 through Feb- 
ruary 8, 1965. Because these food products were not broken! down indi- 
vidually as to price, and because Burger was unable to determine the 
manner in which to assess the employees for the food which they select- 
ed, Respondent decided to pick up the tab in the sum of $586.30. On 


5/ 


| 
°/ Actually, there were 246 employees in the unit on the date of the 
work stoppage, of whom 34 were either on leave of absence or in layoff 
status. Of the 246, a total of 164 had executed checkoff cards, but 16 
of these were either on leave or in layoff status, leaving a total of 148 
employees who had executed checkoff cards and were employed when 
the strike commenced. | 
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and after February 8, Wolfies Catering Service dispatched its canteen 
trucks to Respondent's premises and sold its products directly to the 
employees in the same manner as Tasty had previously done. It is un- 
disputed that Respondent did not notify the Union regarding the forego- 
ing action. 

As indicated heretofore, McCall contacted the Federal Mediation 
and Conciliation Service following the bargaining session on January 
28 or 29, and a conciliation meeting was scheduled for February 3. A 
representative of the Service named MacAllister met first with the Un- 
ion in an effort to arrive at a concrete and realistic contract proposal. 
According to McCall's testimony, the Union representatives "kicked 
it around for a long time, and finally we come out with the proposal 
that we felt might settle it and one of them was a proposal as to wages." 
The Union thereupon proposed a $.05 wage increase immediately and a 
$.04 increase in 1966, in addition to another paid holiday, an enlarged 
vacation plan, as well'as a sick leave plan. MacAllister conveyed 
these proposals to Burger and the latter replied, "It's not there, and 
have you got any further suggestions?"" The parties were then assem - 
bled by MacAllister and Burger explained "that the money wasn't 
there, that they couldn't meet it, at this time, and that probably next 
year [Respondent] would be able to meet it." McCall remarked to 
Burger that "we'll give you some relief on this thing, you can't you 
say make it this year but possibly next year, well, give us $.08 effec- 
tive July of ‘65 and then another $.07 in July of 1966 and that will give 
you the time to come up with the funds which you say you don't have 
right now to meet our'proposal."” McCall testified that Burger then 


made the curious comment that "it wouldn't make any difference any 


way, because [Burger] said you have never offered to take a wage cut 


in the past when we weren't making money," to which McCall replied, 
"you never pressed the issue." The meeting ended on this note and 
the Union, for the first time, filed charges against Respondent on Feb- 
ruary 9, 1965, alleging that Respondent had unlawfully refused to 
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bargain with the Union. However, at no time during the meeting of 
February 3 did McCall request that Burger produce any financial data 


to substantiate Respondent's asserted inability to offer higher wage 


rates. ! 

On February 12, the parties again met with MacAllister| of the 
Mediation and Conciliation Service. McCall testified that he informed 
Burger that the Union had been in negotiations with Respondent's com- 
petitor, Air Control Products, and that it appeared that the Union and 
this firm would reach an agreement providing for an hourly wage in- 
crease of $.21, an additional paid holiday, and six days of paid sick 
leave. McCall invited Burger to match these benefits, stating that "we 
had talked earlier that you had always hollered about Air Control being 
a competitor and that you couldn't afford to meet our proposals be- 


cause of them and so we are proposing that you match the benefits that 
we are getting out of Air Control, and to come up with the things that 
they are giving us." Burger's response, according to McCall, was to 
accuse the latter of "cherry picking" from the Air Control Products! 
contract. McCall testified that, at this juncture, Burger stated that he 
had received the charges which the Union had filed with the Board on 
February 9, 1965, "and that he [Burger] couldn't think clearly with 
those charges hanging over his head and was asking the union to with- 
draw the charges." McCall replied that "we could withdraw the charges 
now and refile them at a later date," anda Mr. Burleson [a representa- 
tive of Respondent] stated that Respondent could then refuse to bargain. 
However, McCall admitted that Burger did not condition future bargain- 
ing negotiations upon the withdrawal of the charges and conceded that 


the Respondent continued to bargain, not only after the filing of the 


charges on February 9, but also after the filing of subsequent charges. 
In this connection, it is significant to note that the complaint fails to 
allege that Respondent generally refused to negotiate during any spe- 
cific period of time. MacAllister then proposed that Respondent rein- 
state the strikers and extend the recently expired contract until the 
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Union concluded negotiations with Air Control Products, at which time 
Respondent could agree to include the benefits offered by that company 
in its contract with the Union. According to McCall's testimony, he 
adopted this suggestion, after which Burger and his associates held a 
caucus on this proposal. When it was concluded, Burger announced, 
"when you lift the charges filed with the National Labor Relations 
Board then we will bargain on the basis of the United Steelworkers 

and Stanley." Again, McCall did not request at this February 12 meet- 
ing that Burger produce any financial data to assist in contract discus - 
sions. Moreover, McCall testimonially conceded that Respondent had 
in fact elevated its original wage offers when he stated "there have 


been SO many proposals made but none in writing, and there were some 


verbal propositions proposed that possibly [Respondent] could do this.” 


Burger's testimony concerning the February 12 meeting recites 
that McCall informed the negotiators that an agreement with Air Con~ 
trol Products was imminent and that Burger had assured McCall that 
the former would "match it." Burger denied that he had given this 
assurance, stating that he had agreed "to go along with a comparable 
contract,"" to which McCall retorted that "the only thing [McCall] was 
talking about matching was money and cherry picking the economic 
features of it,"" and McCall added that "we want more money and 
m-o-n-e-y, that is all we are here for."" Burger replied that the Un- 
ion had filed unfair labor practice charges against the Respondent and 
that Burger could not "think very well with that hanging over my head," 
and suggested that McCall withdraw the charges so that "we can sit 
down and think about Stanley Building Specialties and the Steelworkers." 
McCall then observed that, even if he did drop the charges, he could re- 
file them at a later date, and Burger agreed that this was possible. 
However, it is Burger's undenied testimony that he did not condition 
future bargaining with the Union upon the withdrawal of the charges, 
and that in fact Respondent continued to meet with the Union on many 
occasions thereafter. It is also undenied that, during contract 
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negotiations on February 12, Burger stated that he could not conceive 
of how Respondent could remain competitive if it offered any more 
than we were offering," with Burger stressing that Respondent's wages 
were $.30 to $.50 per hour more than its competitors. In this| connec- 
tion, Burger pointed out that Respondent was constantly attempting to 
improve plant facilities in order to make it a better place in which to 
work, and reiterated that one of Respondent's contract proposals would 
considerably increase its commitment for hospitalization benefits for 
the employees. 
The next meeting between the parties occurred on March 8, but 
no progress was made in settling the dispute and the strike continued. 


Once more, there is nothing on this record to demonstrate that the Un- 


ion sought any financial data from Respondent at this meeting or sug- 
gested that the production of this material would be a condition to the 
resolution of the work stoppage. On March 30, McCall sent a letter to 
Burger in which the former made an unconditional offer on behalf of 
the strikers to return to their former or equivalent positions, Respond- 
ent replied by letter dated April 5 that it was willing to reinstate all 
strikers with the exception of an enumerated 49 who, as Respondent 
had indicated in the last negotiation session, had engaged in violence 
and misconduct during the course of the strike. 8/ Burger testified 
without contradiction and the General Counsel has conceded that, prior 
to McCall's offer to end the work stoppage, Respondent had permanent- 
ly replaced all the strikers. I have so found. It is also Burger's unde- 
nied testimony that Respondent reemployed approximately 105 strikers 
a few days after McCall's request for their reinstatement. 
With the return of the strikers, Respondent's work force escalat- 
ed to a figure of approximately 350 employees, a complement which 


6/ The parties stipulated that some of these individuals were rein- 
stated or offered reinstatement subsequent to the recall of the other 


strikers. 
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Respondent found it necessary to maintain because customer orders 
had increased and a second shift had been installed. However, it is 
undenied that Burger was informed by the New Britain office at the 
end of April that it was no longer economically unfeasible to maintain 
much an enlarged work complement and that a layoff was dictated. 
Whereupon, Burger instructed his foremen to release approximately 
42 employees on May 1, 1965. In doing so, Burger told his foremen 
to select employees for retention on the basis of their ability to per- 
form their job assignments without regard to whether they were new 
employees, old employees, or former strikers. When the layoff was 
effected, between 12 and 15 former strikers were released. About a 
week later, additional employees were laid off through the use of simi- 
lar separation criteria, although it is unclear on this record whether, 
and to what extent, additional strikers were separated by Respondent. 
In this connection, it should be noted that the General Counsel has of- 
fered no evidence to establish that the selection of strikers for layoff 
on and after May 1 was made on a discriminatory basis. u/ 

Prior to the reduction in force on May 1, the Respondent recalled 
a certain number of strikers and assigned them to shifts other than 
those which they had previously worked, although these individuals did 
not suffer any reduction in pay. Some of these, however, were reas- 
signed to their former shifts upon the Union's protest. Once again, the 
General Counsel has presented no evidence to demonstrate that these 
assignments were discriminatorily motivated. 

It is undisputed and I find that the parties commenced negotia- 


tions on October 19, 1964, to fashion a collective-bargaining agreement 


Y The recently expired contract between the parties provided that 
"when there is an increase or decrease in the work force, the following 
factors shall be considered, and where factors "B" and "C" are relative- 
ly equal, length of continuous service shall govern: a. Continuous serv- 
ice. b. Ability to perform the work. c. Physical fitness." However, 
there is nothing in the record to indicate whether any of the strikers who 
were laid off after May 1, 1965 satisfied the foregoing criteria and that 
replacements who were retained did not. 
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to replace an existing contract which was due to expire on January 30, 
1965, and various issues were preliminarily explored. Wages ‘were 
neither mentioned nor discussed at this session. The next meeting 
was held on December 8, 1964, at which McCall verbally submitted 
additional proposals. Based upon McCall's testimony, I find that he 


requested that Burger furnish the "financial statement of the company” 
at this time although the Union had concededly made no wage demands 
upon Respondent at this juncture. McCall's request was prompted by 
the fact that "It is pretty hard to propose anything to a company if you 
don't know the financial status of that company." Negotiations then 
turned to a discussion of the Union's current bargaining relationship 
with Air Control Products, Respondent's competitor in the North Miami 
area. | 
It is uncontroverted and I find that, on December 10, 1964, McCall 
wrote to J. C. Farley, Respondent's general manager, and informed the 
latter that the Union and the Respondent "are entering into negotiations 
. . toward a new collective bargaining agreement on wages, hours of 
work, insurance and pensions, and other conditions of employment." In 
his letter, McCall requested that Farley provide financial statements 
for the past five years "so that we may be able to make a realistic 
approach to the joint problems." I find that this request by McCall was 
not prompted by any wage demand which the Union had made on Re- 
spondent and against which the Respondent interposed a plea of poverty. 
On January 6, 1965, Burger transmitted to McCall the data which the 
former had received from his home office, and I find that, on January 
7 or 8, McCall telephoned Burger to relate that McCall was interested 
"in the financial breakdown of [Respondent], and not the overall com ~ 


pany." Burger replied that these documents were the only statements 
of Respondent's financial position which he had ever seen, and he re- 
marked that it was the policy of The Stanley Works not to divulge the 
financial condition of its divisions, although it is undenied and I find 
that Burger candidly informed McCall that Respondent had made a 
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slight profit in 1963 and a smaller one in 1964. Again, McCall did not 


proffer a wage proposal to Burger. 

On January 14, 1965, the parties held another bargaining ses- 
sion at which the Union submitted written proposals. I find, based 
upon undisputed testimony, that no wage demands were advanced by 
the Union at this meeting, that the proposals did not contain any spe- 
cific wage figures, and that McCall did not request that Respondent 
expose its financial records or protest that the financial data which 
Respondent had already proffered was inadequate. It is uncontrovert- 
ed and I find that, on January 19, 1965, Respondent submitted its 
"memorandum of agreement" to the Union which, in addition to includ- 
ing various economic increases such as greater hospitalization bene- 
fits and additional bereavement pay, also advanced for the first time 
a 2 percent wage increase effective in 1966. McCall did not counter - 
propose any specific wage demands, and he admitted that Respondent 
was paying "fairly decent wages for this area." I credit Burger's 
testimony, which is not essentially controverted by McCall, that at 
this as well as other bargaining sessions Burger advised McCall that 
the Respondent's wages were $.30 to $.50 higher than those paid by 
such competitors as Air Control Products, and that McCall "would 
be better off first to bring our competitors up to what we were paying 
before he asked us for any more money.” It is undenied and I find 
that McCall did not challenge Burger's statement with respect to the 
wage differential. I also find that Burger informed McCall during 
these meetings that Respondent would "go along with a comparable 
contract” which the Union might obtain from Air Control Products 
but that Burger would not agree to any "cherry picking” of the eco- 
nomic features of such contract. 

On January 27 or 28, McCall agreed to various economic pro- 
posals which Burger had advanced, and further agreed to the withdraw- 
al of a cost-of-living adjustment clause when Burger reported that Re- 
spondent could not afford this item, without requesting that Burger 
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substantiate his inability to pay. Finally, and for the first time, 
McCall presented the Union's wage proposal. I find that Burger again 
alluded to the wage differential of $.30 to $.50 which Respondent was 
paying, to which McCall responded that The Stanley Works' emblem 
represented "dollars to me" and "we will take everything we can get 
or you have there except that [we] wanted more." Burger stated that 
Respondent could afford a 2 percent increase at the time and "that is 
what we were offering." McCall then requested Respondent's finan- 
cial data and Burger replied that he had already furnished the only 
data he had ever seen and that the parent company would not provide 
any additional material. I find that McCall did not press for this ma- 
terial, and at no time during the ensuing bargaining negotiations did 
McCall again bring this subject up. 
The parties met once more on January 28 or 29 and agreement 
was reached on an increase in hospitalization benefits, as well as 
additional bereavement and overtime pay. Moreover, Respondent 
agreed to convert its proposed 2 percent increase into a $.04 per 


hour increase. The parties would not further recede from their re- 
spective positions, and I find that McCall announced that "inasmuch 

as this looks like we are not in agreement nor are we going to be in 
agreement, that probably these people [employees ] would go out on 
strike." When Burger asked what McCall would recommend to his 
members, McCall replied that he would "probably have to recommend 
to them to start a parade around the plant" because Respondent's offer 
of $.04 was "not enough." I credit Burger's undenied testimony that 
McCall had never asserted that his members would strike because of 


Respondent's refusal to furnish economic information and that "The 


only thing [McCall] said about calling a strike was unless we come 
up with more than what we had already offered," to which Burger re~ 
marked that 'We stood firm on what we offered to him." 
McCall met with the employees on January 30, 1965 to review 
| 
the progress of negotiations with them. I find that McCall informed 
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them that he had requested financial statements from Respondent but 
had not been supplied with them. I also find, however, that he explained 
each of Respondent's proposals to the employees and stated that "in 
casting a ballot that first if they wanted to go on a straight proposal to 
put yes on their ballot and if they wanted to reject the proposal to put 
no on their ballot." McCall made it clear that if the employees reject- 
ed the proposals a strike would ensue. However, there is nothing in 
this record which convincingly demonstrates that McCall told his mem- 
bers that they should cast their ballots in favor of a strike because of 
Respondent's refusal to produce wage data, or that this refusal in any 
fashion was an ingredient in their negative vote which followed. 8 

The strike began on January 31, 1965 and I find that, thereafter, 
Respondent continued to meet and bargain with the Union and Burger 
in fact increased his $.04 wage proposal. The General Counsel con- 
cedes, and I find, that Respondent engaged in no conduct following the 


work stoppage which converted it into an unfair labor practice strike. 
C. Analysis and conclusions 


The General Counsel urges that Respondent violated Section 
8/a)(5) of the Act on December 10, 1964 and at all times thereafter, by 
asserting during negotiations with the Union that it was financially un- 
able to grant any wage increases, and by refusing to furnish economic 
data to support this assertion when requested by the Union to do so. 


He relies upon N.L.R.B. v. Truitt Mfg. Co. 9 as legal precedent for 


= 


-/ When questioned as to whether the meeting of January 30 was the 
first at which he informed the employees that Respondent refused to 
submit financial statements in support of a plea of inability to meet the 
Union's wage demands, McCall replied in the negative and claimed that 
he had explained this to his members "in every meeting." McCall im- 
pressed me as a genial, conscientious and skilled representative of the 
Union who was obviously schooled in the niceties of labor law. However, 
I find his testimony in this regard implausible in view of the fact that 
the first wage proposal made by the Union occurred on January 27 or 
28, 1965. 


9/ 351 US. 149. 
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this position. By alleging that the violation in this regard stems from 
December 10, I must assume that the General Counsel has taken the 


position that, under Truitt, a union is lawfully entitled to the Tue 
tion of a company's books and records during bargaining negotiations, 
in advance of the proposal of any union economic demands, in order to 
ascertain what the traffic will bear before the parties reach the bar- 
gaining table, and that a company's failure to furnish these materials 
constitutes a per se violation of Section 8(a)(5). I find nothing in the 
teachings of Truitt or in the other precedent to which the General Coun- 
sel has referred me to support this position. 
In Truitt, as well as in additional pertinent decisions, the gravamen 
of the employer's offense was that he had rejected the union's economic 
proposals by erecting a wall of poverty behind which he steadfastly hid. 


In those cases, it was found that the employer's mechanical refusal to 
divulge any economic justification for the failure to meet the union’ s 
proposals, in part, or whole, or not at all, stymied the scheme of free 
collective bargaining envisaged under the Act and cast a doubt upon its 
bona fides. However, on each occasion where a violation has been found, 
it was the employer's resistance to a preliminary union demand with a 
plea of poverty and a rigid refusal to back up such a plea with financial 
data which triggered the illegality. The reason for these decisional re- 
sults seems clear. It is an established fact of industrial life that unions 
exist for the purpose of extracting economic gains for its members, and 
employers operate business enterprises for profit. Collective bargain - 
ing in a society of economic democracy seeks as its goal to accommodate 
both. It is also an established fact that unions make demands in indus - 
trial bargaining, and it is only when an employer resists them in an il- 


legal manner that the National Labor Relations Act comes into play. It 
is now hornbook law that an unlawful refusal to bargain does not occur 
unless an employer declines to discuss a mandatory subject of collective 
bargaining with a union, 10/ such as wages. Iam hard pressed to 


10/ See N.L.R.B. v. Wooster Division of Borg-Warner ce 356US. 


342. 
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understand how a refusal to negotiate can take place when a demand for 


the discussion of such a subject has not been made by a labor organiza- 


tion. To follow the General Counsel's thesis to its logical conclusion, a 
union need only make a blanket demand for a myriad of employer rec- 
ords at the outset of negotiations, without advancing any concrete pro- 
posals of its own, and, if he refuses to produce any data the union may 
thereafter charge him with a violation of the Act in the event he fails to 
meet its subsequent contract demands. I feel assured that this is not 
the state of the law at the present, and the General Counsel has not con- 
vinced me contrariwise. 

I have heretofore found that the Union had advanced no wage pro- 
posals to Respondent until a meeting of the parties on January 27 or 28, 
1965. I conclude that, prior to those dates, the Union was not entitled 
to the production of Respondent's financial statements and that Respond- 
ent did not violate Section 8(a)(5) by refusing to make them available. 
Nor am I convinced that Respondent reacted in an unlawful manner when 
McCall first proposed the Union's wage figure and Respondent declined 
to furnish any data other than the reports of The Stanley Works which 
were mailed to McCall on January 6. Throughout its negotiations with 
Respondent, the Union was engaged in simultaneous bargaining relations 
with Air Control Products, a competitor of Respondent's which, as I have 
heretofore found, paid between $.30 and $.50 less than Respondent, a fact 
which was constantly brought to McCall's attention by Burger and which 
the former accepted. In my opinion, a fair appraisal of all the evidence 
establishes that Burger expressed concern over this wage differential 
because its competitive position was being endangered, and insisted that 
the Union attempt to escalate the wages paid by Air Control Products 
before Respondent would yield to a wage increase greater than the $.04 
hourly rate. In short,! Burger decided to stand "firm" on his wage offer 
until the Union obtained a contract from this competitor which increased 
the latter's wage scales. As "It is elemental that firmness of a bargaining 


163 


il/ I conclude that the Respond- 


position does not constitute bad faith,” 
ent's refusal to accede to the Union's wage proposal on January 27 or 
28 was not grounded on a claim of financial inability to pay but was 
premised on a claim that it was paying in excess of the rates prevail- 
ing in the same competitive labor market. I therefore conclude that 
any refusal by Respondent to furnish additional financial data to the Un- 
ion on the foregoing dates was privileged and was not violative of Sec- 
tion 8(a)(5). 227 | 
However, assuming arguendo that Respondent did in fact plead 


poverty in response to the Union's wage demands, I am nevertheless 
persuaded that it did not thereby offend the provisions of Section 8(a)(5) 
by failing to substantiate this plea. The primary issue to be resolved 
in assessing statutory culpability in this area is whether such failure 
manifested an attitude of bad-faith bargaining on behalf of Respondent. 
In Truitt, the Supreme Court observed: 
"We think that in determining whether the obligation of good 
faith bargaining has been met the Board has a right to con- 
sider the employer's refusal to give information about its 


financial status." — 
However, that tribunal went on to state: 


"We do not hold, however, that in every case in which eco- 
nomic inability is raised as an argument against increased 


wages it automatically follows that the employees are en- 
| 


titled to substantiating evidence. Each case must turn upon 


its particular facts. The inquiry must always be whether or 


OO 


1Y/ see N.L.R.B. v. Empire Terminal Warehouse Co., F. 
(C.A.D.C.), 61 LRRM 2065. 


12/ see Ibid; United Fire Proof Warehouse Co. v. N.L.R.B. 
(C.A. 7), decided February I, 1966. 


13/y L RB. v. Truitt Mfg. Co., 351 U.S. 149, 152. 
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not under the circumstances of the particular case the 
statutory obligation to bargain in good faith has been 
met," a! (emphasis supplied). 


In the instant case, Respondent, as early as October 19, 1964, when the 
first negotiating meeting took place, volunteered to increase hospitaliza- 
tion benefits. At subsequent meetings prior to the strike, it added an 
extra day of bereavement pay, agreed to overtime pay for Saturday 
work, and acceded to'a number of the Union's other demands. It pro- 
vided the Union with copies of Respondent's pension plan and readily 
consented to discuss the insurance plan and provide any information 
which the Union sought on this subject. It is undisputed, as I have here- 
tofore found, that Burger made no attempt to "hoodwink" McCall about 
the fact that Respondent had made a small profit in 1963 and a lesser 
one in 1964, that Respondent always stood ready at every bargaining 
session before the strike to meet with McCall and discuss "anything he 
wanted to discuss,” and that the parties met on several occasions after 
the strike and continued to discuss wages and other terms and condi- 
tions of employment.’ Indeed, McCall himself testified that Respondent 
made additional, although unidentified, wage concessions after the work 
stoppage. 

In my opinion, the foregoing course of conduct hardly portrays 
Respondent as a "hard-hearted Hannah" bent upon a studied effort to 
shirk its statutory obligations, and I would note that the General Coun- 
sel has not charged Respondent with a general refusal to bargain in his 
complaint. Accordingly, I conclude that the General Counsel has failed 
to make out a case that Respondent demonstrated an attitude of bad 
faith when it declined to supply financial data of the Union on January 
27 or 28, 1965. 

In sum, I conclude that the Respondent did not engage in unfair 
labor practices prior to the strike on January 31,1965. It necessary 


eR ee Pe 
— Ibid at pp. 153-154. 
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follows, and I further conclude, that the work stoppage was not caused 

by any conduct on the part of Respondent which was statutorily pro- 

scribed, and that the strike was economic in character from its incep- 
| 


tion. 


The complaint also alleged that Respondent violated the provi- 


sions of Section 8(a)(5) by affording nonstriking employees with food 
and beverages between February 1 and 8, 1965, without prior consulta - 
tion with the Union. I have heretofore found that, when the strike be- 
gan, Respondent's food caterer refused to cross the Union's picket line 
and that Respondent then sought the services of a substitute caterer. 
For a period of eight days, the latter delivered sandwiches and bever - 
ages to the plant in a private automobile because of the FORE ES of its 
truckdrivers to enter the plant premises. It is undisputed, and I have 
found, that these food products were not broken down individually as 

to price and that the Respondent was unable to determine how to assess 
the nonstriking employees for this service, with the result that Re- 
spondent paid for them. It is also uncontroverted that, after) February 
8, the substitute caterer dispatched its trucks to the plant and the em- 
ployees purchased food in the same manner as they had done prior to 


the work stoppage. | 
Apart from a simple recitation of this allegation, the General 


Counsel's brief is profoundly silent on this issue and no argumentative 
support or case citation has been offered. This is nota case where an 
employer is charged with attempting to discourage union membership 
in violation of Section 8(a)(3) by offering free lunch and preaktast to 
employees, or with interfering with, restraining, or coercing employees 
in their right to retain or refrain from retaining membership in a labor 
organization in violation of Section 8(a)(1). The singular charge is that 
Respondent provided services out of its own pocket without consulting 
the Union for a limited period of time and under distress conditions 
which were reasonably explained. I would note that none of the charges 
filed in the proceeding by the Union specifically allege this action by 
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Respondent constituted statutorily proscribed misconduct, and that the 
Union at no time during bargaining sessions protested to the Respondent 
over the taking of this action. In my opinion, this type of allegation in 

a complaint portrays the General Counsel as hen-scratching on hard 
ground in search of seed which is not there. I conclude that Respondent 
did not violate Section 8(a)(5) when it provided employees with free food 
and beverages during the period of February 1 to 8, 1965, under the cir- 
cumstances detailed herein. 

The complaint further charges Respondent with a violation of Sec- 
tion 8(a)(5) by asserting that Respondent would not negotiate with the 
Union unless the latter withdrew charges which it filed with the Board. 
During the bargaining meeting on February 12, 1965, Burger remarked 
that he could not "think very well with that [the charges] hanging over 


my head" and suggested that McCall rescind them. It is undisputed, and 


I have found, that Burger did not condition future bargaining upon the 
withdrawal of the charges, and that the Union and Respondent continued 
to bargain on several occasions following this meeting. I find no merit 
in this allegation in the complaint and shall therefore recommend that 
it be dismissed. 

With respect to the alleged violations of £ ection 8(a)(3) which are 
enumerated in the pleadings, the General Counsel admitted on the rec- 
ord that they must fall in the event that the strike is found to be an eco- 
nomic strike at its inception, because all strikers had been permanently 
replaced prior to their unconditional offer to return to work, because he 
had no independent evidence to proffer in support of his contention that 
the returning strikers had received disparate treatment at the hands of 
the Respondent or that Respondent discriminated against strikers who 
were not recalled to work, and because Respondent had engaged in no 
conduct following the commencement of the strike which converted the 
work stoppage into an unfair labor practice strike. I have heretofore 
concluded that the strike was economic in character at its inception. In 
view thereof, and based upon the General Counsel's concessions, I 
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conclude that the alleged violations of Section 8(a)(3) lack legal sub- 


stance and must be dismissed. 
Conclusions of Law 


Respondent has not engaged in conduct violative of Section 
| 
8(a)(5), (3) and (1) of the Act. 
RECOMMENDED ORDER 


The complaint herein should be, and it hereby is, dismissed. 


Dated, Washington, D. C., February 28, 1966. 


/s/ Max Rosenberg 
Trial Examiner 


DECISION AND ORDER 


On February 28, 1966, Trial Examiner Max Rosenberg issued 
his Decision, attached hereto, in the above-entitled proceeding, finding 
that the Respondent had not engaged in any unfair labor practices with- 
in the meaning of the National Labor Relations Act, as amended, and 
recommending that the complaint be dismissed in its entirety. There- 
after, the General Counsel and the Charging Party filed exceptions to 
the Trial Examiner's Decision and supporting briefs. The Respondent 


filed a brief in support of the Trial Examiner's Decision and an answer- 
| 
| 


ing brief. 
The National Labor Relations Board has reviewed the|xcaings 


made by the Trial Examiner at the hearing and finds that no prejudicial 
error was committed. The rulings are hereby affirmed. The Board 
has considered the Trial Examiner's Decision, the exceptions and briefs, 
and the entire record in this case, and adopts the Trial Examiner’ s De- 


cision only to the extent consistent herewith. 
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The Trial Examiner found that the Union advanced no wage pro- 
posals prior to January 27 or 28, 1965. He concluded, therefore, that 
prior to those dates the Union was not entitled to the production of Re- 
spondent's financial statements, and Respondent's refusal to produce 
them prior to that time did not violate Section 8(a)(5). He further found 
that, even after the Union advanced its wage proposals, Respondent did 
not plead poverty but expressed concern that the wage differential be- 
tween Respondent and Air Control, a competitor, endangered its com- 
petitive position, and Respondent would not offer more than a $.04 hour- 
ly rate increase until the Union forced its competitor to increase its 
wage scale. This “firm stand" without documentation did not constitute 
bad faith bargaining, according to the Trial Examiner, because it was 
not premised on a claim of financial inability but on its competitive posi- 
tion in the area. He also found that, assuming Respondent did in fact 
plead poverty, it, nevertheless, did not violate Section 8(a)(5) by failing 
to substantiate its claim because it at no time attempted to deceive the 
Union with respect to its financial position, and, in fact, advised the Un- 
ion that it had made ‘a small profit, always stood ready and willing at 
every bargaining session to meet with and discuss anything the Union 
wanted to discuss; and the mere failure to produce the financial state- 
ment, standing alone, is not sufficient ground for a finding of bad faith 
bargaining. Finally, he found that the employees went on strike because 


Respondent's wage proposal was not large enough, rather than because 


Respondent did not produce the financial information requested, and, 
therefore, the strike was an economic, rather than an unfair labor prac- 
tice, strike. The Trial Examiner concluded, therefore, that Respondent 
did not violate Section 8(a)(3) by refusing to reinstate some of the strik- 
ers, by reinstating some strikers to different jobs and shifts, and by 
subsequently laying off some strikers while retaining employees who 
had been hired as replacements during the strike. 

The General Counsel and the Charging Party except to those find- 
ings, contending, in essential part, that Respondent invoked a plea of 
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poverty shortly after negotiations began, and therefore, that a finding of 
an 8(a)(5) violation is not precluded by the fact that the Union' s request 
for financial information preceded a specific wage proposal. Both 
parties further contend that Respondent, in effect, did plead financial 
inability throughout the entire course of negotiations, and that it did 
demonstrate bad faith when it declined to furnish the information re- 
quested. In addition, they argue that the strike was an unfair labor 


practice strike rather than an economic strike, that there can be no 


question but that. the major issue separating the parties was the waze 
issue, and because of Respondent's refusal to furnish the requested 
information, the resolution of the wage issue here was made impossi- 
ple. Finally, both the General Counsel and the Charging Party contend 
that Respondent's failure to reinstate all the strikers within a reason- 
able time after the Union's unconditional offer on behalf of all the strik- 
ers to return to work, the subsequent laying off of strikers, and the as- 
signing of returning strikers to different jobs and work shifts, violated 
Section 8(a)(3) of the Act. We find merit in these exceptions and con- 


tentions. | 
At the first bargaining session on October 19, 1964, the! JAS 
included several proposals which were clearly economic in nature _ 
severance pay, cost of living increases, bereavement pay, overtime 
for Saturday work, and jury duty pay. Then, on November 28; before 
the next bargaining session, Respondent's general manager, Farley, 
wrote a letter to all employees, in which Respondent called attention 
to the preparation of its 1965 budget and specifically indicated that its 
financial position in 1964 had fallen below its hopes and expectations. 
Farley wrote, in pertinent part: | 
However, increased sales do not necessarily mean in- 
creased profits or earnings. Earnings are what is left 
after expenses are paid. Unfortunately, our costjof doing 
business has increased alarmingly, resulting in earnings 


not in proportion to our sales increases. 
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Material costs have increased and we have also spent large 


sums in improving our working conditions by bringing the 

property and equipment to a better appearance and operat- 

ing condition. 
At the second bargaining session on December 8, the Union, in addition 
to renewing its previous proposals, also submitted other economic de- 
mands — an increase in hospitalization benefits, and the payment of 
higher wage rates to employees who had accumulated 2 days’ experience 
in jobs calling for such rates. It was at this meeting that the Union first 
requested financial data from Respondent. On the following day, the Un- 
ion sent a letter to Respondent in which it specifically referred to Re- 
spondent's notification to all employees of its financial position, and 
again requested financial information so that it would be able "to make 
a realistic approach to the joint problems." Although Respondent an- 
swered the Union's request for data by supplying the consolidated finan- 
cial reports of the parent company, it failed to produce any financial 
information with regard to its own operations, stating that "it was not 
available and not the company's [The Stanley Works] policy to make it 
available." 

The parties met again on January 19. At that meeting, it appears 
that Burger stated that "the Company as a whole is making money but 
we are not making money in this division, that we have to stand on our 
own down here and if we can't make it here, one of these days they will 
be closing the doors, because we have been losing money long enough." 
McCall immediately requested that Burger support his position with the 
financial information previously sought, and Burger again took the posi- 
tion that it wasn't the policy of the company to make the information 
available, and that they didn't make it available to other unions. 

On January 26, Respondent wrote another letter to its employees 
in which it sought to explain its proposal to the Union. The letter stated, 
in pertinent part: 
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To give you a little background, you will recall in previous 
letters I had mentioned to you that 1964 had been a very 
trying and difficult year. Even though our sales were high- 
er, our earnings were considerably less than the year be- 


fore. 


I think you have a right to know how your company can do 


more business and yet realize less profit. The reasons are 
not simple ones. One is the fact that we had a rash of price 
increases during the past twelve months. Our aluminum 
costs went up three different times and our glass cost was 


increased 15%. | 


An even more important reason is to meet customer re- 
quirements for our new business, we had to increase the 
number of employees and work many hours overtime, which 
is very costly. The overtime has been reflected in each of 
your pay checks. | 


The increased costs did not end with overtime and new 
trainees because all the contributing areas of cost in the 
plant went up accordingly with the increase of employment 
and hours. 


At the January 27 or 28 meeting, according to Burger's own testi- 


mony, he told McCall that "if we [Respondent] gave any more, at this 
time, that I didn't see how we could remain competitive and that we felt 
as though we weren't refusing to give and that we could offer something 


and that is what we were offering.” L On cross-examination, Burger 


| 
| 
1/ This more complete quotation of Burger's testimony is' at variance 
with the Trial Examiner's findings. The Trial Examiner found that 
Burger stated, in response to McCall's statement to the effect that The 
Stanley Works’ emblem represented dollars to him, that Respondent 
could afford a 2 percent increase at the time and "that is what we were 
offering." | 
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elaborated on Respondent's bargaining position by testifying, "And so 
we just didn't see how we could stay in competition and be competitive 
if we would go in and grant another $.10 and $.08 increase in the con- 
tract like Mr. McCall asked for orginally (sic), so what we did offer 
was what we felt or hoped that we could overcome or live with.” It is 
undisputed that at this point McCall asked Respondent for financial data 
with respect to its own operations to support its position, and that Re- 
spondent again refused on the ground that the parent company would not 
provide any additional material. 2, 

A scrutiny of the foregoing evidence, and the record as a whole, 
convinces us Respondent took the position after the first bargaining ses- 
sion that it could not afford substantial increases in wages and other 
benefits, and by the January 27 or 28 meeting, and thereafter, its posi- 
tion had crystallized into a claim of inability to pay more than it was 
offering and remain competitive. While we need not decide whether 
Respondent's refusal on or about December 10 to supply the financial 
data requested by the Union constituted a violation of the Act,“ we do 


2/ In addition, the record also shows that Respondent otherwise hid 
behind its financial plight in failing to consider seriously the Union's 
further economic demands. Thus, General Manager Farley stated in a 
speech to the employees on January 30, ". . . I would like to give you 
an increase this year, but we are going to try it and hope that we are 
going to make out by the one we give you next year." 

We also note that even when Federal Mediator MacAllister pre- 
sented the Union's reduced demands to Respondent at the February 3 
bargaining session, Burger replied, "It's not there .. ." And, at the 
February 12 meeting, Burger stated that he "didn't see how we [Re- 
spondent} could remain competitive if we offered any more than we 
were offering.” 


3/ Rather than seeking the information in order to ascertain what 
the traffic would bear, as intimated by the Trial Examiner, we think 
the Union's earlier request for financial data was understandable, par- 
ticularly in view of Respondent's apparent prosperity during the 2 years 
of the expiring agreement and Respondent's suggestion in its November 
23 letter to the employees that the economic picture was not as bright 
as it appeared. We view the Union's request, therefore, as an earnest 
attempt to come to grips with Respondent's professed inability to meet 
the Union's current and anticipated demands. 
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not read the Supreme Court's holding in N.L.R.B. v. Truitt Mf; 
351 US. 149, as precluding an inquiry into Respondent's conduct before 
negotiations have commenced or before the Union has laid its complete 
economic proposals on the bargaining table, where the question present- 
ed to us is whether Respondent acted in good faith in calling attention to 
its financial plight in order to forestall the Union's request for increased 
wages and other economic benefits but, at the same time, refusing to fur - 
nish requested supporting data. 4/ 
The ordinary case, of course, is one where the Union makes a de- 
mand for increased wages and the employer resists the demand on the 
ground of its inability to pay, but refuses the union's request to substanti- 
ate its claim. However, we do not believe that the Court in Trait intend- 
ed to restrict its holding to these simple facts; we read that case rather 
as announcing principles that are generally applicable to a wide variety 
of bargaining situations in which good faith obligations under the Act re- 


quire that a party to bargaining negotiations be willing to substantiate on 
request a position it has taken during the course of the negotiations. We 
also reject the Trial Examiner's apparent basis for finding that the Union 
was not entitled to the production of Respondent's financial s tements 
prior to the meeting of the parties on January 27 or 28. It is clear that 
Truitt is not limited to situations where a company refuses to substanti- 
ate its plea of inability to pay wage demands made by the Union. Sucha 
limited view of the Court's decision ignores the realities of industrial 
relations where other economic benefits may be more coveted than wage 
increases during a given round of negotiations. 
As the record shows that the Union again requested financial data 
at the January 27 or 28 meeting, after Respondent had claimed an inability 


a! Unlike the Trial Examiner, we do not reach that issue herein, for 
the record plainly shows that negotiations had begun and the Union had 
made economic demands on Respondent before it requested the financial 
data. 
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5/ 


to pay more than it was offering and remain competitive, — and Re- 


spondent refused to furnish the information, 6/ a refusal which con- 


tributed to a stalemate in the negotiations, we find that Respondent 
failed to bargain in good faith in violation of Section 8(a)(5) of the Act. 

We also find that the stalemate in negotiations to which Respond- 
ent's refusal to furnish information contributed resulted in the strike 
of January 31, 1965,'and that this strike must therefore be found to 
have been caused and prolonged by Respondent's unfair labor practices. 

In that connection we note, moreover, that at the union meeting 
on January 30, McCall informed the employees of the Union's request 
for, and Respondent's refusal to furnish, financial data. Moreover, the 
record shows that Respondent, both through letters and a speech, made 
its employees aware of its claim of inability to pay the wage increases 
and other benefits requested by the Union. It thus appears clear, and 
we find, that the employees fully understood at the union meeting, not 
only that the Union's request for the financial data was related to Re- 
spondent’s claim of inability to pay, but that Respondent's refusal to 
furnish the information was tied to the stalemate in the negotiations at 
the bargaining session held on January 28 or 29, when the only major 
issue separating the parties was wages, a disagreement which resulted 
in the strike vote. 

As unfair labor practice strikers, the striking employees were 
entitled to immediate and full reinstatement to their prestrike jobs and 


3/ We find that in the circumstances of this case such a claim is, in 


effect, a plea of inability to pay. See, e.g., Peerless Distributing Com- 
pany, 144 NLRB 1510, 1514; Western Wirebound Box Co., 145 NLRB 
1539, 1544-1545; Wheeling Pacific Company, 151 NLRB 1192, 1224-1225. 


6/ A cursory reading of Respondent's November 23 and January 26 
letters to its employees, particularly those portions set forth in our De- 
cision, discloses some of the information which Respondent, if acting in 
good faith, could and should have documented for the Union, but which it 
chose instead to divulge only to its employees in an argumentative fash- 
ion without documentation. 
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shifts when the Union on their behalf made an unconditional application 
for reinstatement. To fulfill its duty to these employees, Respondent 
was required to discharge, if necessary, any employees hired as re- 
placements during the strike. It follows that Respondent, by failing 
and refusing to reinstate the strikers immediately to their former jobs 
and shifts, violated Section 8(a)(3) and (1). 2/ As to the strikers who 
were reinstated but subsequently laid off, ~ the record shows that their 
layoffs were directly attributable to Respondent's failure, at the time 
it reinstated strikers, to discharge employees hired as replacements 
during the strike. 9/ We find, therefore, that Respondent also violated 
Section 8(a)(3) and (1) by laying off these employees. | 


| 
/ Respondent abandoned at the hearing its claim that certain strik- 
ers were denied reinstatement because of strike misconduct. | 


8/ It appears from a stipulation made at the hearing that Respond- 
ent contends that employees Fred Gonzalez and Ann Molinaro) were 
discharged for cause. As Respondent submitted no evidence to sup- 
port this contention, we find that these employees were laid off for the 
same reason as the other employees included in this group. — 

| 

o/ It appears from the record that Respondent did have an increase 
in business during the strike, and hired, over and above the 168 em- 
ployees needed to replace the strikers, some additional employees 
which increased its payroll, including the 44 nonstrikers, to appr oxi- 
mately 240 or 250 employees. With thereturn of a substantial number 
of the strikers, its payroll swelled to about 350 employees. Towever, 
Respondent introduced no evidence to support its contention that the 
subsequent layoff was caused by a decline in business. Indeed, the rec- 
ord shows that the parent company ordered Respondent to effect a lay- 
off only after a majority of the strikers were returned to work, which 
increased the work force, according to Burger's testimony, "by 100 
to 105 people more than what it normally would be at that time." Thus, 
it becomes abundantly clear that the layoff resulted from the ‘existence 
of a labor surplus created by Respondent's own failure to discharge 
strike replacements as the strikers returned to work. 
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The Remedy 


Having found that the Respondent has engaged in certain unfair 
labor practices, we shall order it to cease and desist therefrom and 
take certain affirmative action to effectuate the policies of the Act. 

Having also found that the striking employees were unfair labor 
practice strikers, we shall order the Respondent to reinstate, or offer 
immediate and full reinstatement to, all of the striking employees to 
their prestrike or substantially equivalent jobs and shifts with all of 
the rights and benefits they would have accumulated but for the dis- 
crimination against them, discharging, if necessary, any strike re- 
placements. The Respondent shall also be required to make whole all 
striking employees, including those adverted to above who were laid 
off after reinstatement and those who were either not offered rein- 


statement or reinstated tardily, for any losses they may have suffered, 


both as a result of their layoff and/or as a result of the Company's 


failure to reinstate them within a reasonable period after the Union's 
unconditional application for reinstatement on March 30, 1965. The 
record does not clearly show which employees were reinstated to dif- 
ferent jobs and shifts or those employees who may have been refused 
reinstatement, and the dates on which some of the employees were of- 
fered tardy reinstatement. In view of the ambiguous or incomplete 
state of the record in these regards, we believe it advisable that such 
matters be deferred to the compliance stage of this proceeding. 

Any backpay due will be determined in accordance with the formu- 
la set forth in F. W. Woolworth Co., 90 NLRB 289, and Isis Plumbing & 
Heating Co., 138 NLRB 716. 


Conclusions of Law 


1. The Respondent is engaged in commerce within the meaning 
of Section 2(6) and (7) of the Act. 

2. The Union is a labor organization within the meaning of Sec- 
tion 2(5) of the Act, and at all times material herein has been the 
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exclusive bargaining representative of Respondent's employees in the 
appropriate unit. | 

3. All production and maintenance employees at the Employer’ s 
North Miami, Florida, plant, including intraplant drivers, but iexclud- 
ing shop engineers, truckdrivers, technicians, sales personnel, office 
clerical employees, guards, and supervisors as defined in the Act con- 
stitute a unit appropriate for the purposes of collective bargaining with- 
in the meaning of Section 9(b) of the Act. | 

4. By refusing to bargain collectively in good faith with the Un- 
ion, the Respondent has violated Section 8(a)(5) and (1) of the Act. 

5. The strike which began on January 31, 1965, was caused and 


prolonged by the Company's unfair labor practices, and was, therefore, 
an unfair labor practice strike. | 
6. By failing to reinstate certain unfair labor practice strikers, 


and improperly delaying the reinstatement of others, after an uncondi- 
tional application by the Union, Respondent violated Section 8(a)(3) and 
(1) of the Act. | 

7. By failing to reinstate certain unfair labor practice strikers 
to their prestrike or substantially equivalent positions and shifts, Re- 
spondent violated Section 8(a)(3) and (1) of the Act. | 

8. By subsequently laying off unfair labor practice strikers, Re- 
spondent violated Section 8(a)(3) and (1) of the Act. | 

9. The unfair labor practices enumerated above are unfair labor 
practices affecting commerce within the meaning of Section 2(6) and (7) 
of the Act. | 

10. Respondent has not violated the Act in respects not found 
herein. 

ORDER | 

Pursuant to Section 10(c) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby orders that the 
Respondent, Stanley Building Specialties Co., a subsidiary of The Stanley 
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Works, Miami, Florida, its officers, agents, successors, and assigns, 
shall: 
1. Cease and desist from: 

(a) Failing to furnish information requested by the Union 
to substantiate the Respondent's claim of inability to pay the wage in- 
creases and other benefits requested by the Union. 

(b) Discouraging membership in United Steelworkers of 
America, AFL-CIO, Local 5571, or in any other labor organization, 
by discriminating against strikers in regard to hire or tenure of em- 


ployment or any term or condition of employment. 


(c) In any other manner interfering with, restraining, or 


coercing its employees in the exercise of the right of self-organiza- 
tion, to form labor organizations, to join or assist United Steelworkers 
of America, AFL-CIO, Local 5571, or any other labor organization, to 
bargain collectively through representatives of their own choosing and 
to engage in concerted activities for the purpose of collective bargain- 
ing or other mutual aid or protection or to refrain from any or all such 
activities. 

2. Take the following affirmative action which is necessary to 
effectuate the policies of the Act: 

(a) Furnish the Union, on request and within a reasonable 
time, that information sought by the Union relating to the Company's 
claim of inability to pay the wage increases and other benefits request- 
ed by the Union. 

‘b) Offer all the strikers, including those who were rein- 
stated but subsequently laid off, full and immediate reinstatement to 
their prestrike or substantially equivalent jobs with all the rights and 
benefits they would have accumulated but for the discrimination against 
them, discharging, if necessary, any replacements hired during the 
strike. 

(c) Make whole all the striking employees, in the manner 
set forth in the section herein entitled 'The Remedy”, for any loss of 
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pay and benefits each may have suffered by reason of the Respondent's 
refusal or delay in offering them reinstatement, or by reason of their 
subsequent layoffs. 
(a) Preserve and, upon request, make available ta the 
Board or its agents, for examination and copying, all payroll records, 
social security payment records, timecards, personnel records and 
reports, and all other records necessary to analyze the amounts of 
backpay and other benefits due under the terms of this Order. 
(e) Notify any of the striking employees, if presently serv- 
ing in the Armed Forced of the United States, of their right to full re- 


instatement, upon application, in accordance with the Selective Service 
Act and the Universal Military Training and Service Act, as amended, 
after discharge from the Armed Forces. | 

(£) Post at its plant in North Miami, Florida, copies of the 
attached notice marked "Appendix." 10/ Copies of said notice on forms 
provided by the Regional Director for Region 12, shall, after being duly 
signed by the Respondent's representative, be posted by the Respondent 
immediately upon receipt thereof, and be maintained by it for|60 con- 
secutive days thereafter, in conspicuous places, including all places 
where notices to employees are customarily posted. Reasonable steps 
shall be taken by the Respondent to insure that said notices are not al- 
tered, defaced, or covered by any other material. | 

(g) Notify the Regional Director for Region 12, in pentne, 
within 10 days from the date of this Order, what steps have been taken 


to comply herewith. | 


Dated, Washington, D. C., August 3, 1967. 


/s/ Frank W. McCulloch, Chairman 

/s/ John H. Fanning, Member 

/s/ Gerald A. Brown, Member 
(SEAL) National Labor Relations Board 


10/tn the event that this Order is enforced by a decree of a United 
States Court of Appeals, there shall be substituted for the words, "a 
Decision and Order" the words "a Decree of the United States Court 
of Appeals, Enforcing an Order." | 
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APPENDIX 


NOTICE TO ALL EMPLOYEES 
PURSUANT TO 
A DECISION AND ORDER 


of the National Labor Relations Board and in order to effectuate the 
policies of the National Labor Relations Act, as amended, we hereby 
notify our employees that: 


WE WILL NOT refuse to bargain collectively with UNITED 
STEELWORKERS OF AMERICA, AFL-CIO, LOCAL 5571, 
by refusing, upon request, to furnish that information re- 
quested by the Union relating to our claim of inability to 
pay wage increases and other benefits requested by the 
Union. 


WE WILL ‘NOT discourage membership in UNITED STEEL- 
WORKERS OF AMERICA, AFL-CIO, LOCAL 5571, or in 
any other labor organization, by discriminating in any man- 
ner against employees because they strike or engage in any 
activity protected by the National Labor Relations Act. 


WE WILL ‘NOT interfere with, restrain, or coerce our em- 
ployees in the exercise of their rights under the Act or in 
any other manner deny them such rights. 


WE WILL furnish the Union, upon request and within a rea- 


sonable time, that information requested by the Union relat- 
ing to our claim of inability to pay wage increases and other 
benefits requested by the Union. 


WE WILL offer each striker, not previously reinstated to 
his prestrike job and shift or who was reinstated but subse- 
quently laid off, full and immediate reinstatement to his 
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prestrike job and shift or to a substantially equivalent job 
and shift with all seniority and other benefits he had ac- 
cumulated before the strike and which he would have ac- 
cumulated had he been reinstated upon the unconditional 


application of the Union, and we will make them whole for 
| 
any loss they may have suffered as a result of the discrim - 


ination against them. 
| 


STANLEY BUILDING SPECIALTIES CO. 
a subsidiary of THE STANLEY WORKS 
Employer 
| 
| 


(Representative) : (Title) 


By 


We will notify any employees, if presently nompes in the 
Armed Forces of the United States, of their right to full 
reinstatement, upon application, in accordance with the 
Selective Service Act and the Universal Military Training 
and Service Act, as amended, after discharge from the 
Armed Forces | 
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| 
This Notice must remain posted for 60 consecutive days from the 


ce of posting, and must not be altered, defaced, or covered by any 


other material. | 
If employees have any question concerning this Notice | or com- 

pliance with its provisions, they may communicate directly with the 

Board's Regional Office, 706 Federal Office Building, 500 Zack Street, 


Tampa, Florida 33602 (Tel. No. 228-7711, Ext. 257). 


